[lokyMeHT npeaocTaBneH KoHcynbTaHTINoc

Bonpoc: O npegoctaBnaeHnn obecneyeHUs rapaHTUMHbIX 00MA3aTeNbCTB, NpPenyCMOTPEHHbIX
KOHTPaKTOM.

OTBeT:

MWHUCTEPCTBO ®UHAHCOB POCCUNCKOWN ®ELEPALIUU

NMMCbMO
ot 19 aBrycra 2019 r. N 24-03-07/63253

JenaptameHT 6104)KeTHOM NOAUTUKM B chepe KOHTPAKTHOM cuctembl MuHduHa Poccum (ganee -
[enaptameHT), paccmoTpeB obpalleHWa No BOMpocam O MNPUMEHEHUM MonoxKeHui depepanbHOro
3aKoHa o1 5 anpens 2013 r. N 44-d3 "O KOHTpaKTHOM cucTeme B chepe 3aKynok ToBapoBs, paboT, ycnyr
ana obecneyeHua rocyLapCTBEHHbIX WU MyHUUMNAAbHbIX HYXA" (panee - 3akoH N 44-®3) B yactu
TpeboBaHMI K NpeaocTaBseHUM0  obecneyeHWa rapaHTUMHOrO 06s3aTenbCTBa B CAy4asnX,
npeaycMoTPEHHbIX YacTbio 4 cTaTbu 33 3akoHa N 44-d3, coobuaeT cneaytoulee.

B cooTtBeTcTBUM c nyHKTOM 11.8 PernameHta MuHuctepctsa ¢uHaHcoB Poccuinckoit ®egepauum,
YTBEPXKAEHHOro NpuKaszom MuHuctepcTea puHaHcoB Poccuinckon ®epepaumm ot 14 ceHtabpa 2018 r. N
194H, MuHpMHOM Poccum He ocyLecTBaAeTcs pa3bsCHEHWE 3aKoHoA4aTenbeTBa Poccuitickon ®epepauum,
NPaKTUKN €ro NPUMEHEHUA, MPAKTUKM MPUMEHEHNA HOPMATUBHbIX NPaBOBbIX akToB MuHdmHa Poccuu, a
TaK¥Ke TOJIKOBaHME HOPM, TEPMUHOB M MOHATUI, 33 UCKAIOYEHMEM C/ly4aeB, €CIN HA HEro BO3/IOXKEHA
COOTBETCTBYIOLWAA 06A3aHHOCTb MW ec/in 3TO HeobxoaMmo a5 06OCHOBAHMA peLleHUs, NMPUHATOro Mo
obpauleHuio.

Takke MuHPMH Poccun He 0bnagaeT HU HAA30PHbIMM, HU KOHTPObHLIMU GYHKUMAMMK U (1K)
NO/IHOMOYMSAMWU B OTHOLUEHWMM OCYLLECTBASEMbIX 3aKYMOK, B CBA3W C Yem He BMNpaBe paccmaTpuBaTb
BOMPOC O NPaBOMEPHOCTM COBEPLUEHHbIX U (MK) coBepLIAeMbIX AEUCTBUIA YyY4ACTHUKAMMN KOHTPAKTHOWM
cucTemMbl B cdhepe 3aKynok.

BmecTe c Tem nosiaraem HeobXoAMMbIM OTMETUTL CeayloLLee.

B cootBeTcTBUM Cc NyHKTOM 1 yactn 1 ctatbm 33 3akoHa N 44-®3 B onucaHUM 06BEKTA 3aKYMKM
YKasblBatoTca YHKLMOHaNbHbIE, TEXHUYECKME W KAayeCTBEHHbIE XapaKTePUCTMKKM, IKCMyaTauMOHHbIe
XapaKTePUCTMKM 06bEKTA 3aKyMNKK (Mpu HeobXxoaMMOCTH).

CornacHo yactu 4 ctatbu 33 3akoHa N 44-d3 TpeboBaHUA K rapaHTUKM KadyecTBa ToBapa, paboTsl,
YCNyru, a Takxe TpeboBaHUA K rapaHTMMHOMY CPOKY M (Man) ob6bemy NpenocTaBAeHUsA FapaHTUA KX
KayecTBa, K rapaHTUMHOMY 0BCAyKMBAHMIO TOBapa (fanee - rapaHTUNHbIE 0653aTeNbCTBa), K pacxonam
Ha 3KcnayaTaumio ToBapa, K 06A3aTeNIbHOCTU OCYLLECTBAEHMUA MOHTaXa M HafagKu ToBapa, K obyyeHuto
JIML, OCYLLECTBAAIOLWMX UCNOIb30BaHNE U 0BCAyKMBAHME TOBApa, YCTAaHABAMBAKOTCA 3aKa3uMKOM Mpu
HeobxoaMMOoCTH.

Takum obpasom, ycTaHOBNeHWe TpeboBaHUI K rapaHTUHbIM 06A3aTeNbcTBaM, pacxogam Ha
3KcnayaTauuio ToBapa, K 0683aTeIbHOCTM OCYLLECTBNIEHMA MOHTaXa M HanlaZKu ToBapa, K 06ydyeHuIo nud,
OCYLLECTBAAIOWMNX MCNOMb30BaHME UM 0bCayKMBaHWE ToBapa, fABAAETCA NPaBOM 3aKa34yMKa, a He
06A3aHHOCTbIO.

YacTtbto 1 ctatbm 34 3akoHa N 44-®3 ycTaHOB/IEHO, YTO KOHTPAKT 3aKAKOYAETCA Ha YCNOBUAX,
npesycCMOTPEHHbIX U3BeLeHNEM 06 OCYyLLeCTBAEHMM 3aKYMKN UAW NPUFNALLEHUEM NPUHATL y4yacTue B
onpeaeneHnM MNocTaBlUMKa (NoApagunKa, WCMOSHUTENA), OOKYMEHTauueld O 3aKyrKe, 3asaBKOM,
OKOHYATENIbHbIM NpPeAfioKeHMEeM YYACTHMKA 3aKyMKW, C KOTOPbIM 3aK/OYaeTCA KOHTPAKT, 3a
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UCKNHDYEHNEM CnyyaeB, B KOTOPbIX B COOTBETCTBUU C 3akoHom N 44-93 n3selleHune 06 ocyuwecrtsieHnmn
3aKyNnKn nau npurnawieHne NpuHATb y4actue B onpeaeneHmn noCraslmnKa (FIO,CI,pFI,CI,‘-IMKa, VICI'IOJ'IHMTEI]FI),
AOKYMEHTALUMA O 3aKyNKe, 3aABKa, OKOHYATE/IbHOE NpeanoxeHne He npegyCcMmoTpeEHbI.

Takum o6pa30N\, 3adKa34MnK CaMOCTOATE/IbHO YCTaHAaB/IMBAET YCZ10BUA UCNO/THEHUA KOHTPAKTA, B TOM
4yncne B caydae HEO6X0,£I,VIMOCTVI FapaHTMVIHbIe obAsaTenbcTBa.

Mpwn sTom cornacHo 4Yactn 1 ctatbk 96 3akoHa N 44-®3 3aKa3unMKOM, 32 UCKAOYEHUEM C/TYHAEB,
NpPeayCMOTPEHHbIX 4YacTbld 2 YKasaHHOM cTaTbM, B M3BELWEHUM 06 OCyWecTBAeHUN 3aKymMKu,
OOKYMEHTaLMM O 3aKymnKe, MPOEKTE KOHTPAKTa, MPUrAalleHMM MNPUHATb y4acTue B onpeaeneHuu
nocTtasLiMKa (noapAaaYMKa, UCNONHUTENS) 3aKPbITbIM CNOCOBOM A0MKHO BbITh YCTAaHOBNEHO TpeboBaHue
obecneyeHns NCNONHEHNA KOHTPaKTa, obecneyeHmA rapaHTUMHbIX 06A3aTeNbCTB B C/ly4ae YCTaHOBAEHMS
TpeboBaHUI K TaKMM 06A3aTeNbCTBAM B COOTBETCTBUM C YacTbto 4 cTaTbM 33 3aKkoHa N 44-P3,

C yyeTOM M3N0XKEHHOrO OTMEYaeMm, UYTO B C/ly4ae ecn YC/NOBUAMM KOHTPAKTa YCTAaHOBEHDI
TpeboBaHMA K rapaHTUNHbIM 0653aTeNbCTBaM, TO NPU UCMONHEHUN KOHTPAKTa NOCTaBWMK (Nogpaaumk,
NCNoHUTENb) 06A3aH UCNONHUTL TpeboBaHUSA, NPeayCMOTPEHHbIE KOHTPAKTOM W NOJIOXKEHMAMM 3aKOHa
N 44-d3, a Take B COOTBETCTBMM C 4YacTbto 1 ctaTbM 96 3akoHa N 44-®3 06s3aH NpenocTaBuTb
obecneyeHune rapaHTUMHbIX 06A3aTeNbCTB.

Mpu sTom cornacHo yactn 7.1 ctatbm 94 3akoHa N 44-®3 B cnyyae yCTaHOBJIEHMA 3aKa3YMKOM
TpeboBaHMA 06 obecneyeHUW rapaHTUIHbIX 0653aTeNbCTB ODOPMAEHUE AOKYMEHTa O npuemke (3a
NCKOYEHNEM OTAENbHOTO 3Tana UCNOJIHEHMA KOHTPaKTa) MOCTaB/IeHHOro TOBapa, BbINOJIHEHHOM paboThl
(ee pesynbTaToB), OKa3aHHOW YC/NYrM OCYLLECTBAAETCA MocAe npefocTaB/eHns MOCTaBLMKOM
(noapsaunMKom, ucnonHUTenem) Takoro obecnevyeHus B cootseTcTemm ¢ 3akoHom N 44-d3 B nopAaKe n B
CPOKM, KOTOPbIE YCTAHOB/IEHbI KOHTPAKTOM.

TaKKe OoTMevaem, 4YTO COrnacHO 4vactm 3 ctatbh 96 3akoHa N 44-O3 ucnonHeHMe KOHTPAKTa,
rapaHTUMHble 0653aTenbCcTBa  MoOryT obecneuymBaTbCsi NpenocTaBleHMEM 6aHKOBCKOWM rapaHTum,
Bbl4aHHOM GaHKOM WM COOTBETCTBYlOWEN TpeboBaHMAM cTaTbn 45 3akoHa N 44-03, unmM BHeceHUem
OEHEeXHbIX CPeACTB Ha YKa3aHHbIN 3aKa34MKOM CHET, HAa KOTOPOM B COOTBETCTBUM C 3aKOHO4ATE/IbCTBOM
Poccuitickoli desepauum yunTbiBatloTca onepaummn co cpeacTsamm, NocTynarlmMmn 3aKkasumKky. Cnocob
obecneyeHns NCNOMIHEHMA KOHTPAKTA, rapaHTUIHbIX 06A3aTeNbCTB, CPOK AENCTBUA BAaHKOBCKOM rapaHTUm
onpeaensoTcs B COOTBETCTBMM C TpeboBaHMAMK HacTosAwero dPenepanbHOro 3aKoHa Y4YaCTHUKOM
3aKYMKK, C KOTOPbIM 3aKAH0YaeTCA KOHTPAKT, camocToaTenbHOo. MNpn 3Tom Cpok aenctsmna B6aHKOBCKOM
rapaHTMM OONXEeH npeBblWaTb NPeayCMOTPEHHbIA KOHTPAKTOM CPOK WCMOJIHEHMA 065A3aTenbCTs,
KOTOpble A0MKHbI 6bITb 06ecneyeHbl Takol GaHKOBCKOW rapaHTUEN, HE MEHee YEM Ha OAMH MecsL, B TOM
ynucne B Cly4ae ero U3IMeHeHUs B COOTBETCTBUM CO cTaTbel 95 3akoHa N 44-33.

TakmMm 06pasom, ¢ yueTom Toro 4To 3akoHom N 44-D3 He ycTaHOBIEHO UHbIX TPEOOBAHWUI K CPOKY
nenctens GaHKOBCKOM rapaHTUM, CPOK AelcTBMA OAHKOBCKOW rapaHTMW, NpeaocTaBieHHON Aans
obecneyeHns rapaHTUHbIX 06A3aTeNbCTB, AO/KEH NpeBbiWaTb NPeayCMOTPEHHbIM KOHTPaKTOM CPOK
NCNO/IHEHWUS FaPaHTUNHbIX 06A3aTeNbCTB HE MEHEE YeM Ha OAMH MecsLL,.

CornacHo yactm 27 ctatbu 34 3akoHa N 44-®3 B KOHTPAKT BK/AOYaeTca 06s3aTesibHOe yC/l0BUE O
CPOKax BO3BpaTa 3aKa34yMKOM NOCTABLUMKY (MOAPAAYMKY, UCNOJTHUTENIO) AEHEXKHbIX CPeACTB, BHECEHHbIX
B KauyecTBe obecrneyeHWs MCMOSIHEHUSA KOHTpPaKTa (ecim Takaa ¢opma obecneyeHWs WUCNOJSIHEHUA
KOHTPAKTa MPUMEHAETCA MOCTaBLWMKOM (MOAPAAYMKOM, UCMONHMTENEM)), B TOM 4YMUCAE YaCTU 3ITUX
OEHEXHbIX CPeAcTB B C/y4ae YMEHbLIeHMs pasmepa obecneyeHUs WCMONHEHWA KOHTPAKTa B
COOTBETCTBMKU C YacTamu 7, 7.1 n 7.2 ctatbn 96 Hactoawero depepanbHOro 3akoHa. Mpu aTom CpPoK
BO3BPATA 3aKa34yMKOM MOCTaBLLMKY (NOAPAAYNKY, UCTIONHUTENIO) TaKUX AEHEXKHbIX CPEACTB HE OO/IKEH
npeBbllWaTh TPMALATb AHEM C AaTbl WCMOJHEHMA MOCTABLLMKOM (MOAPAAYMKOM, WCMNOAHUTENEM)
006A3aTeNbCTB, NPEeAYyCMOTPEHHbIX KOHTPAKTOM, @ B C/lydae YCTAaHOBAEHMA 3aKa34YMKOM OrpaHUYeHwus,
npeaycMoTpeHHOro Yactbto 3 ctatbm 30 HacTtosAwero denepanbHOro 3aKoHa, TaKOM CPOK He A0J/IKEH
npesbIWaTb MNATHAZUATb AHEM C AaTbl WCNOJIHEHWA MOCTABLWMKOM (NOAPAAYMKOM, MUCMONHUTENEM)
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obnAsaTen bCTB, NPEAYCMOTPEHHbLIX KOHTPAKTOM.

TakmMm ob6pasom, CPOK BO3BpaTa 3aKa3UMKOM MOCTABLLMKY (NOAPAAUYNKY, NCMIONHUTENIO) AEHEKHbIX
CpencTB, BHECEHHbIX B KayecTBe obecrneyeHuWs rapaHTUMHbIX 06s3aTenbcTB (ecin Takaa dopma
obecneyeHns NCMOIHEHMA KOHTPAKTa NPUMEHAETCS NOCTaBLWMKOM (NoApAAYMKOM, UCMIONHUTENEM)), HE
AomkeH npesblwatb 30 gHel ¢ AaTbl UCMOJIHEHMA MOCTaBLUMKOM (MOAPSAYMKOM, WMCMONHUTENEM)
rapaHTUMHbLIX 0653aTeNbCTB, @ B C/ly4ae YCTaHOB/EHUA 3aKa3uMKOM OrpaHWYeHus, NpeaycMOTPEHHOro
yactbto 3 ctatbk 30 3akoHa N 44-P3, Takoi CPOK He A0NXKeH npesbiwaTtb 15 AHel ¢ AaTbl UCNOJHEHUA
NocTaBLWMKOM (MOAPAAYMKOM, WCMONHUTENEM) TrapaHTUHbIX 0653aTenbcTs, NpPeayCMOTPEHHbIX
KOHTPaKTOM.

TaK¥e HeobX0AMMO OTMETUTb, YTO COrTaCHO YacTh 7 ctaTtbh 96 3akoHa N 44-®3 B xoe UCNOTHEHUA
KOHTPaKTa NOCTaBLLUMK (MOAPAAUYMK, UCNONHUTENb) BNpaBe U3MEHUTb cnocob obecneyeHnsa NCNONHEHUS
KOHTpPaKTa M (KMAM) npenocTaBuMTb 3aKas3uMKy B3aMeH paHee npeaocTaB/lieHHOro obecnevyeHus
WCMOJIHEHNA KOHTPaAKTa HOBOe obecrneyeHMe MCMOSHEHUA KOHTPAKTa, pasMep KOTOPOro MoXKeT ObiTb
YMEHbLUEH B MOPAAKE U C/Ny4Yasx, KOTOpble MPeaycMOTPeHbl YacTamm 7.2 n 7.3 HacToAWen CTaTbu.
MocTaBWUK (NoapsAYMK, MWCNONHMTENb) BMpPaBe W3MEHUTb Crnocob obecneyeHMA rapaHTUAHBIX
obAsaTenbcTB U (MAK) NpenocTaBUMTb 3aKasuMKy B3aMeH paHee MpefocTaB/feHHOro obecneyeHus
rapaHTUNHbLIX 06A3aTeNbCTB HOBOE obecneyeHne rapaHTUMHbIX 06A3aTeNbCTB.

Takum  ob6pasom, BO3MOXKHOCTb  YMEHbLUEHMs  pasmepa  obecrnevyeHUs  KOHTPAKTA,
npeaycmoTpeHHas yactamm 7.1 n 7.2 ctatbn 96 3akoHa N 44-d3, Ha obecneyeHwe rapaHTUAHbIX
06A3aTeNbCTB HEe pacnpoCTpaHAeTCA.

3amectutenb gupektopa JenaptameHTa
0.A.TOTOBLEB
19.08.2019
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