[Tucemo Munduna Poccun ot 13 anpeins 2020 r. N 09-04-13/29195

MunwuctepctBo huHaHcoB Poccuiickoit Deneparyiv B COOTBETCTBUH ¢ 0OpaIieHueM cooOmaeT.

B cootBerctBun ¢ @enepanbubiM 3akoHoM oT 02.05.2006 N 59-®3 "O mnopsake paccMOTpeHUs
obOpamenuii rpaxaan Poccuiickoit ®epepanuu” paccMOTPEHHUIO IOJICKAT CIECIYIONIAE BH/IbI
oOpaiteHuit rpakaaH:

NpPEJIOKEHHST 0 COBEPUICHCTBOBAHWIO 3aKOHOB W HHBIX HOPMATHUBHBIX MPABOBBIX aKTOB,
NEATeNIbHOCTH TOCYIApCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIIPaBJICHUS, Pa3BUTHIO
O6H_ICCTBCHHI:IX OTHOMCHHﬁ, YIy4lICHUIO COLU/IEUIBHO'BKOHOMI/I‘ICCKOI\;I 1 MHBIX C(bep JACATCIBHOCTHU
rocyapcTBa 1 00IIECTBa;

npochObl TPaXJaH O COACHCTBHM B peaju3allid ero KOHCTUTYLMOHHBIX IPaB W CBOOOA WM
KOHCTUTYIIMOHHBIX TPaB U CBOOOJ APYTUX JIUII, TMOO COOOIICHUSI 0 HAPYIICHUU 3aKOHOB MJIM MHBIX
HOPMATHUBHBIX MPABOBBIX AaKTOB, HEJOCTaTKaX B padoTe TrOCyIapCTBEHHBIX OpPraHOB, OPTraHOB
MECTHOT'O CaMOYIPABJICHUS U JOJDKHOCTHBIX JIUII, TUOO KPUTHKA IEATEIbHOCTH YKa3aHHBIX OPraHOB
U JIOJKHOCTHBIX JIMLL;

JKaI00BI rpaxiaan - HpOCB6I>I O BOCCTAHOBJICHWU WJIM 3alllUTC €0 HAPYUICHHBIX IIpaB, CBO6OI[ J508%)
3aKOHHbIX UHTCPECOB 1100 IpaB U CBO6OI[ HJIM 3aKOHHBIX HHTCPCCOB APYTI'UX JIULI.

Kpowme Toro, B coorBercTBum ¢ [losoxkenneM o MunucrepctBe punanco Poccuiickoii denepanumu,
yTBEpKACHHBIM nocTaHoBaeHueM [IpaButensctBa Poccuiickoii @eneparuu ot 30 urons 2004 N 329,
Mundun Poccun sBnsercss denepanbHbIM OpraHOM HCIIOJHUTENBHON BJIACTH, OCYIIECTBISIOUIIM
(GyHKIMH TI0 BBIPAOOTKE TOCYIapPCTBEHHOW MOJUTHKU U HOPMATUBHO-TIPABOBOMY PETYJIUPOBAHUIO B
chepe OrOmKETHOW JeATENbHOCTH, oAHako MuHpuny Poccum He mpenocTaBieHO TpaBo
0(HUIMATHFHOTO TOJKOBAHUS 3aKOHOIATEIbHBIX WJIM WHBIX HOPMATHUBHBIX MTPABOBBIX aKTOB,

CornacHo myHKTY 7.7 Permamenta  MmunuctepctBa  ¢guaancoB  Poccmiickori ~ ®Deneparum,
YTBEPKICHHOTO IIpuka3oM MunucrepctBa (punancoB Poccuiickoii @eaepanuu ot 15 utons 2012
N 82H, Mundpunom Poccum He ocymiecTBIseTCs pa3bsCHEHHE 3aKOHOJATENbCTBA Poccuiickoil
®Denepanyn, TPAKTUKH €r0 MPUMEHEHUS, TPAKTUKN MPUMEHEHHsI HOPMAaTUBHBIX MPABOBBIX aKTOB,
TaKXe TOJIKOBAaHHE HOPM, TEPMHHOB U IMOHITHH 1O OOPAILICHUSAM OpPraHM3aINM, 3a MCKIIOYEHHEM
CJIy4aeB, €CJIM Ha HETroO BO3JI0KEHA COOTBETCTBYIOIAs 00s13aHHOCTb.

Bwmecte ¢ Tem, monmaraeM BO3MOKHBIM BbICKa3aTh MHeHHME MuH(puHa Poccun mo mocraBieHHOMY B
oOpallileHuH BOIIPOCYy.

B coorBerctBum nynkrom 20 [Tomokenust 0 Mepax mo 0OECTeueHUI0 MCIOTHEHHs (eaepabHOTO
OromkeTa, yTBepKAeHHOTO noctanosiaeHuem [IpasutensctBa Poccuiickoit @eneparnmm ot 9 nekadps
2017 r. N 1496 (nanee - Ilonmoxenue N 1496) momyuarenu cpeacTB (eaepaqbHOrO OOKETa HE
NpelyCMaTPUBAIOT ABAHCOBBIE IUIATEXKU TMPU  3aKIOYEHHMH JOrOBOPOB  (TOCYAApCTBEHHBIX
KOHTPAKTOB) O TIOCTaBKE OTJAEIBHBIX TOBAapOB, 00 OKa3aHHHM OTICIBHBIX YCIYT, BKJIIOUYEHHBIX
B IIEpeUeHb, YTBEpKaaeMblii pacnopsbkenreM [IpaBurensctBa Poccuiickoit denepanun ot 16 ssHBaps
2018 r. N 21-p (nanee - [lepeuens).

B cootBercTBUEM ¢ moanyukToMm 2 yactu 1 crateu 16 @enepansHoro 3akona ot 5 ampenst 2013 roga
"O KOHTpakTHOW cucreMe B c(depe 3aKymok TOBAapoB, pabOT, yCIyr s oOecredeHHs
roCy/apCTBEHHBIX U MyHULIMNATBHBIX HYK1" (1anee - @enepanbubiii 3akoH N 44-D3) B rutan-rpaduk
BKJIFOYAETCsI, B TOM YHUCJIE€ HAUMEHOBAaHUE 00BEKTA U (UJIM) HAUMEHOBaHMS 00ObEKTOB 3aKYIIOK.

[To-BuauMOMYy, B TEKCTE MPEbIIYIIEro ad3ala JomylieHa oneyarka. VimeeTcs B BUy "HOANYHKTOM 2 YacTH 2
cratbu 16"
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[Ipu sTomM coriacHo moanyHkty "6" myskTta 16 1. Tlomokenms o mopsinke GOpMUPOBaHUS,
YTBEP)KICHHUS TUIAHOB-TPaHUKOB 3aKyNOK, BHECCHHs] M3MEHEHHH B Takue IUIaHbI-rpaduKy,
pa3MelieHns MmIaHOB-rpaUKOB 3aKyNOK B €IMHON MH(OPMALMOHHOMN cUcTeMe B cpepe 3aKyIok, 00
O0COOCHHOCTSIX BKIIIOUSHHS MH(POPMAIIUH B TaKue IJIaHbI-TpaduKu U 0 TpeOOBaHMIX K (popMe IIaHOB-
rpaduKoB 3aKyNOK, yTBEp)KIEeHHOTr0 nocranosienueM IIpaBurensctBa Poccuiickoit @enepammu ot 30
centsiops 2019 r. N 1279 (nanee - Ilonmoxkenue), B pazaene 2 npunoxenus kK [lomoskenuto rpadot
3u4d(koq ©W HAMMECHOBaHWE OOBEKTa  3aKylKH  COOTBETCTBCHHO)  3allOJIHAIOTCS  Ha
ocHoBaHNMU OOIIEPOCCHICKOTO  KiIacCH(PUKATOpa MPOAYKIMKM  TO  BHAAM  SKOHOMHYECKOU
nesitenbHocTH (OKIIJ[2) (OK 034-2014 (KIIEC 2008) ¢ meranm3amnmeld He HWXKE TPYIITBHI TOBAPOB
(pabor, yciyr).

[To-BuaMOMY, B TEKCTE MPEIBIIYIIETo ad3ara JomyIieHa oneyarka. Fimeercs B BUy "HOANYHKTY "0" myHKTa
1_6"

[TonoxxeHnusimu nyHkTa 2 ctathi 72 bromkeTHoro kojekca Poccuiickoit denepanuu nperycMOTPEHO,
4qTO TOCyaapCTBCHHLBIC (MyHI/ILlI/IHaJ'IbHLIC) KOHTPAKTBI 3aKJIHOYarOTCA B COOTBETCTBHU C IIJIAHOM-
rpauKoM 3aKyIOK TOBAapoOB, paboT, YCIyr IUIsl oOecreueHus] TOCYJapCTBEHHBIX (MYHHUIIUTIAIBHBIX)
HYXJ, COPMUPOBAHHBIM W YTBEPXIEHHBIM B YCTAHOBJICHHOM 3aKOHOJATelIbcTBOM Poccuiickoit
Odenepanyi 0 KOHTPAKTHOW cHcTeMe B cepe 3aKyloK TOBapoB, paboT, yCIyr s oOecTeyeHus
rOCYy/JapCTBEHHBIX W MYHULUNAIBHBIX HYXJ MOPAAKE, U OIUIAYMBAIOTCA B Ipejaenax JIMMHTOB
OIO/DKETHBIX 0053aTENbCTB, 3a WCKIIOUYEHHEM CIy4aeB, YCTAHOBIICHHBIX IYHKTOM 3 CTaTbH
72 BI0)KeTHOTO KOJEKCa.

B 9T0ii cBs3M, MpH 3aKIIOYEHUH JOTOBOPOB (TOCYNAPCTBEHHBIX KOHTPAKTOB), MPEAMETOM KOTOPBIX
SBJISIETCS TIOCTaBKa TOBAPOB, OKa3aHUE YCIYT TOJydaTeld CpelcTB (enepanbHOro OrOIKEeTa HE
BIIPaBe MpelyCMaTpUBATh AaBAHCOBHIE TIATEKH, B CITydae eciH B IulaHe-rpaduKe KOJ 1 HANMEHOBaHHE
00BEKTa 3aKyNKH COOTBETCTBYIOT KOJYy W HAWMEHOBAaHUIO TOBAapa, YCIYTH, BKIIOUYCHHBIMH
B Ilepeuenb B cooTBeTCTBHH € OOIIEPOCCHICKUM  KJIAacCH(UKATOPOM NPOIYKIMKA IO BUAAM
skoHomuueckoi aesrensaoctd (OKII/[2) (OK 034-2014 (KTIEC 2008).

Kpome Toro, cormnacHo a63aiy Bropomy nyHkTa 20 ITonoxenus N 1496 B ciyuae ecnu npeaMeTroM
noroBopa (TOCyIapCTBEHHOTO KOHTpAKTa) SBISETCS TOCTaBKa TOBAapOB (OKa3aHHWE YCIyT),
BKITIOYCHHBIX B [lepeueHb, ¥ MoCTaBKa TOBAPOB (OKa3aHKE YCIIYT), HE BKIIFOYCHHBIX B TAKOU ITEPEYCHb,
TO B OTHOIICHUH 3TOTO JOTOBOPA (TOCYAapCTBEHHOI'O KOHTPAKTA) MPUMEHSETCS MOJI0KEeHUe ad3ara
IEepPBOr0 YKa3aHHOTO ITyHKTA.

B [lepeueHb BKIIOYEHB TOBapbl U YCIyr'W, IIOCTaBKa WM OKa3aHWE KOTOPBIX BO3MOXKHA
HETOCPEACTBEHHO MOCTABIIMKOM MJIM UCIIOJHUTENEM, He TPeOyIOIUM IPOU3BOICTBA MU TOBAPOB U
yCIIyr, HeOOXOIUMBIX JUIs HaIJIEKAILEro UCIIOIHEHHs J0roBopa (roCyAapCTBEHHOIO KOHTpakTa). B
OTHOIIICHUU TOBAPOB U YCIYT, BKIIOUEHHBIX B [lepedens, copMUpOBaH PHIHOK, U UX MIPOU3BOJICTBO
1151 0OecredeHust OCTaBOK He TpedyeTcs.

JIOIIOJIHUTENBHO TOJIaraéM HEOOXOJMMBIM OTMETHUTh, YTO B HACTOSIIEE BpEMsl paccMaTpHBaeTCs
BOIIPOC O npuocTaHoBieHun aeiictus nyHkTa 20 [Tonoxenns N 1496 no 31 nexadbps 2020 r.

Bwmecte ¢ Tem A0 NPUHATUA YKA3aHHOI'O PCIICHUS MOJYYaTC/IM CPCACTB @eﬂepanbﬂoro 6}OH)KeTa npu
3aKJIIOUYCHUN JOTOBOPOB (I‘OCY,Z[apCTBCHHBIX KOHTpaKTOB) O IMMOCTaBKE TOBApPOB, 00 okazaHuu yCIyr,

BKJIFOUYCHHBIX B He[gequL, HC BIIpaBC NpEAYyCMAaTPUBATb dBAHCOBBIC ITJIATCIKU.

A.M. JlaBpoB
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