Bonpoc: O nopsaake NPUHATAA 3aKa3uMKOM pelueHua 06 0AHOCTOPOHHEM OTKase OT UCNOJIHEHMSA
FOCKOHTPaKTa, 3aK/Il04EHHOr0 Mo pesynbTaTam NpoBeAeHMUA HECOCTOABLIMXCA SNEKTPOHHbIX npoueayp.

OTBeT:

MWHUCTEPCTBO ®UHAHCOB POCCUNCKOWN ®ELEPALIUU

nMcbMo
oT 9 HoAbpA 2022 r. N 24-06-07/108776

JenaptameHT 6104)KeTHOM NOAUTUKM B chepe KOHTPAKTHOM cuctembl MuHduHa Poccum (ganee -
JdenapTameHT), paccmoTpeB obpaweHue ot 12.10.2022, no BoMnpocy O MNPUMEHEHUU MOJIOKEHUM
depnepanbHoro sakoHa ot 05.04.2013 N 44-d3 "O KOHTpaKTHOM cucTeMe B chepe 3aKynoK ToBapoB, paboT,
ycnyr ana obecrnevyeHuns rocy4apCTBEHHbIX U MyHULMMNAAbHbBIX HY»XA" (fanee - 3akoH N 44-d3) B yacTu
nopagKa HanpaeieHUs peweHnsa 06 0g4HOCTOPOHHEM OTKase OT MCMNOJIHEHMA KOHTPAKTA, 3aK/NOYEHHOTO
B COOTBETCTBUM C NYHKTOM 25 yactu 1 ctatbn 93 3akoHa N 44-d3, coobuiaeT cneayollee.

B cootBeTctBUM ¢ nyHKkTamu 11.8 u 12.5 PernameHta MwuHucTepcTtBa ¢MHaHCOB Poccuiickon
depepaunu, yTBepKAeHHOTro npmkazom MuHouHa Poccum ot 14.09.2018 N 194H, MunHdmHOM Poccunm He
OCyLLEeCTBASAETCA pa3bACHEHMe 3aKoHoAaTenbCcTBa Poccuinckoin ®Pepepaumn, NPakTUKM ero NpuMeHeHus,
NPaKTUKN NPUMEHEHMA HOPMATMBHbIX MPaBOBbIX akTOB MuHPMHA Poccum, a TakKe TONKOBAaHWE HOPM,
TEPMUHOB M MNOHATUMN, 3@ MCKIOYEHMEM C/Iy4aeB, €CAM HA Hero BO3/IOXEHa COOTBETCTBYHOLILAA
06A3aHHOCTb AN eCK 3TO HeobXo4MMO 151 0OOCHOBAHMA PELUEHMA, MPUHATOrO No 06paLLeHMIO.

Takke MuHPMH Poccum He 0bnagaeT HU HAA30PHbIMM, HU KOHTPObHLIMU GYHKUMAMMK U (1K)
NO/IHOMOYMSAMW B OTHOLLUEHWUM OCYLLECTBASEMbIX 3aKYMOK, B CBA3W C Yem He BMpaBe paccmaTpuBaTb
BOMPOC O NPaBOMEPHOCTM COBEPLUEHHbIX U (MM) CoBEPLUAEMBIX AENCTBMI YH4AaCTHUKAMM KOHTPAKTHOM
cucTemMbl B cdhepe 3aKynok.

BmecTe c Tem B pamkax YCTaHOB}'IeHHOVI KomneTeHunn JenapTameHT COO6LLI,aE'T cnepytoulee.

MyHkTOM 25 yactm 1 ctatbn 93 3akoHa N 44-d3 ycTaHOB/IEHO, YTO 3aKYMKA Y €4AMHCTBEHHOrO
nocTaBWMKa (MoApAAYMKa, UCMIONHUTENSA) MOMKET OCYLLECTBAATLCA 3aKa3YMKOM B C/ly4ae 3aKaloyeHus
KOHTPAKTa B COOTBETCTBUM C MYHKTOM 6 4acTu 2, NyHKTOM 6 4acTu 3, NyHKTOM 2 Yactu 4, yactamm 5,6 1 8
cTtatbu 52 3akoHa N 44-®3 B ciyyae NpuUsHaHMA onpeaeneHna nocTaBliMKa (noapaaYmKa, UCNONHUTENSA)
HeCoCToABLIMMCA B COOTBETCTBMM C 3aKOHOM N 44-®3. Mpn 3TOM KOHTPAKT 3aK/IHOYAETCA B COOTBETCTBUM
¢ TpeboBaHMAMM YacTh 5 ctaTbm 93 3akoHa N 44-P3.

Takum 06pasom, B cayvyae NpPU3HaHMA onpeaeneHua NocTaBWMKa (Noapagyvka, UCNoaHUTeNs)
HEeCOCTOABLUMMCA B COOTBETCTBUM C 3aKOHOM N 44-D3 KOHTPAKT C y4aCTHUKOM 32Ky MKW, NOAABLUMM 33aABKY
Ha y4yacTMe B 3aKynKe, COOTBETCTBYIOWY TpeboBaHWAM, YCTAHOB/IEHHbIM B M3BeLleHUMM 06
OCYLLECTB/IEHNM 3aKYMKM, 3aK/IOHAETCA B COOTBETCTBUM C MYHKTOM 25 yactu 1 ctatbm 93 3akoHa N 44-$3
B nopaake, yctaHoBaeHHOM 3akoHom N 44-03,

CornacHo yactm 8 ctaTtbM 95 3akoHa N 44-D3 pacToprKeHne KOHTPaKTa JOMYCKAETCA NO COrNALLIEHUIO
CTOPOH, MO peLlIeHnto Cyda, B C/yd4ae OAHOCTOPOHHEro OTKa3a CTOPOHbI KOHTPAKTa OT WUCMOJIHEHMA
KOHTPaKTa B COOTBETCTBUM C FPaXKAaHCKMM 3aKOHOAATE/IbCTBOM.

Mpyn 3TOM 3aKa3uMK BNpaBe MNPUHATb pelleHne 06 OAHOCTOPOHHEM OTKase OT MCMOSIHEHMUA
KOHTPAKTa NO OCHOBAHWMAM, NpPeayCMOTPEHHbIM paxkaaHCKMM Koaekcom Poccuiickoit ®epepaumm gns
OZHOCTOPOHHErO 0TKa3a OT UCMNOJIHEHUA OTAENbHbIX BUAOB 065A3aTeNbCTB, NPU YCA0BUM, €CAN 3TO ObINO
npeaycMoTpeHOo KOHTPaKToM (4acTb 9 ctaTbk 95 3akoHa N 44-03).
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MyHkTOM 1 4actn 12.1 ctatbm 95 3akoHa N 44-d3 ycTaHOBNEHO, YTO B C/1y4ae NPUHATUA 3aKa34MKOM
NpesyCMOTPEHHOTO YacTblo 9 YKAa3aHHOW CTaTbM pelleHns 06 O4HOCTOPOHHEM OTKA3e OT UCMOJIHEHUA
KOHTPaKTa, 3aK/JOYEHHOro Mo pe3ynbTaTaM MNPOBEAEHMA 3/EKTPOHHbIX Mpoueayp, 3aKpbITbiX
3NEKTPOHHbIX NPOLEAYP, 3aKa34MK C UCMOIb30BaHUEM eANHON MHOOPMAUMOHHOM cucTembl (ganee - EUC)
dbopmupyeT peweHve 06 OAHOCTOPOHHEM OTKase OT WCMONHEHWA KOHTPaKTa, MNOAMWUCLIBAET ero
YCUIEHHOW 3NEKTPOHHOM NOANUCHID /IMLA, MMEIOLWEro NpaBo AEWCTBOBATb OT MMEHM 3aKasuuKka, u
pasmeLllaet Takoe peweHue B ENC.

B cny4vaax, npeaycMmoTpeHHbIXx 4Yactbto 5 ctatbm 103 3akoHa N 44-03, Takoe pelleHue He
pasmellaeTca Ha odmuManbHOM caiTe.

Taknum obpasom, Npu NPUHATUN pelleHna 06 0AHOCTOPOHHEM OTKase OT UCMNOJIHEHUA KOHTPAKTa,
3aK/IIOYEHHOIO MO pe3ynbTaTaM MPOBEAEHUA HECOCTOABLUMXCA 3J/IEKTPOHHbLIX MNpoueayp, 3aKasuuK
HanpaB/AeT Takoe pelleHue MOCTaBLMKY (NoapAAYNKY, WUCNONHUTEN0) B MOpAAKe, YCTaHOBAEHHOM
yacTbto 12.1 ctatbm 95 3aKkoHa N 44-03.

PeweHre 3aKasumMKka 06 O4HOCTOPOHHEM OTKase OT MCMONHEHMS KOHTPaKTa BCTYMaeT B CUAY M
KOHTPAKT CUMTAETCA PacTOprHyTbiM yepe3 10 gHel c gaTbl Hag/leXKalwero yBeaoMIeHMA 3aKasuyMKom
NoCTaBLWMKA (NoapaaYmnKa, UCNONHUTENS) 06 OAHOCTOPOHHEM OTKase OT UCMOJHEHMA KOHTPaKTa (Y4acTb
13 ctatbu 95 3akoHa N 44-93).

Mpw 3TOM 3aKa3uMK 0683aH OTMEHUTb He BCTYNUBLLUEE B CUY pelleHne 06 04HOCTOPOHHEM OTKa3e
OT UCNOJIHEHWA KOHTPAKTA, eC/IN B TeYEeHUEe AeCATULAHEBHOIO CPOKA C AaTbl HAZ/IeXKALLLEero yBeoOMAEHUA
NnocTaBWMKa (MnoapsayYMKa, WCNONHUTENs!) O MPUHATOM pelleHMn 06 OAHOCTOPOHHEM OTKase oT
WCNOJIHEHUS KOHTPAKTa YCTPAHEHO HapyLleHWe YC/I0BUIA KOHTPAKTa, MOC/YKMBLUEE OCHOBAHMEM AAA
NPUHATUA YKA3aHHOTO pPeLUEeHMA, a TaKMKe 3aKa3uMKy KOMMEHCMPOBAHbl 3aTpaTbl Ha MNpoBeAeHue
3KCNepTM3bl B COOTBETCTBUM € YacTbio 10 ctaTbm 95 3akoHa N 44-d3. [laHHOE NpaBU/IO HE MPUMEHSAETCA B
c/yyae NOBTOPHOrO HapylleHUs NOCTaBLMKOM (MOAPAAYMKOM, WCMOMIHUTENEM) YCNOBUIM KOHTPaKTa,
KOTOpble B COOTBETCTBUM C TPAKOAAHCKMM 3aKOHOOATENbCTBOM  ABAAIOTCA OCHOBAHMEM  O/f
O/IHOCTOPOHHEro O0TKa3a 3aKa34MKa OT UCNOJHEHWNS KOHTPaKTa (Y4actb 14 ctatbn 95 3akoHa N 44-03).

3amecTutenb AnpekTopa [denaptameHTa
[.A.TOTOBLIEB
09.11.2022
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