Mucbmo depepanbHoM aHTUMOHONOMNBLHOM cnyXbbl oT 10 dheBpans 2026 r. Ne 'P/9863/26 "O paccmoTpeHum

Mucbmo PepgepanbHOW aHTUMOHOMNOJLHOM crnyX6bl oT 10 dheBpans 2026 r. Ne 'P/9863/26 "O
paccmoTpeHun obpaiueHua”

B cootsercTBUM ¢ NocTaHoBneHnem IlpasurenbctBa Poccuiickoit @eaepanuu ot 30.06.2004 Ne 331
"O6 yrtBepxneHun llonoxenns o DenepanbHOW aHTUMOHOMONBHOH ciryx0e" DPAC Poccum He HameneHa
MOJTHOMOYMAMH 10 O(QUIMAIbHOMY DPAa3bsSCHEHUIO M TOJIKOBAHMIO HOPM 3aKOHOAATENBCTBa Poccuiickoid
®denepanuu 0 KOHTPAKTHOH cucteme B cdepe 3akynok. Bmecre ¢ Tem ®AC Poccun monaraer BO3MOXKHBIM
COOOMINTE cIenyIomIee.

Mo Bonpocam NeNe 1, 2.

MyHkTammn 4 u 5 yactn 1 ctaten 93 denepanbroro 3akoHa ot 05.04.2013 Ne 44-D3 "O KOHTPAKTHOM
cucreMe B cepe 3aKylmoK TOBapoB, padOT, YCIYr IJisi 0OEcCTeYeHHUs] TOCYAapCTBEHHBIX M MYHHUIHMAIBHBIX
Hy k1" (manee - 3akoH Ne 44-®3) ycTaHOBIEHBI Clyyad, B KOTOPBIX 3aKa3uMK BIPaBE OCYIIECTBUTH 3aKYIIKY
TOBapOB, PabOT, YCIYT Y €IUHCTBEHHOTO TIOCTABIIMKA MPH YCIOBUU COOJIOJICHUSI IIOPOTOBOTO 3HAYEHHS TICHBI
KOHTPAaKTa ¥ HETIPEBBIIICHNS JJUMHTA TOJI0BOTO 00beMa 3aKyTIOK.

B cootBerctBun ¢ YacTtbto 15 ctatbm 93 3akona Ne 44-®3 B mpenmenax OrpaHUYCHHH TOIOBOIO
o0beMa 3aKyIoOK W IIEHbl KOHTPAKTa, yCTAaHOBJICHHBIX MyHKTaMu 4, 5 u 28 4actn 1, yacteio 12 ctaten 93
3akona No 44-03, MoxkeT OBITh 3aKIOYEHO HECKOJBKO KOHTPAKTOB B OTHONIEHHH OJHOPOJHBIX JIOO
WJCHTUYHBIX TOBApOB, paboT U (WIIN) YCIIYT.

YacTtb 15 ctatbn 93 3akona Ne 44-®3 Beenena PegeparnbHbiM 3aKOHOM oT 26.12.2024 Ne 484-D3
"O BHeceHnu m3MeHeHH B @PenepanbHbiil 3akoH "O KOHTPaKTHOM cucTeMe B cepe 3aKymoK TOBapoB, pador,
yCIyT Ui 00ecTiedeH s TOCy TapCTBEHHBIX 1 MYHHUIMIIANIBHBIX HYKA'" U cTaThu 5 u 8§ depepanbHoro 3akoHa "O
BHECCHHHM W3MEHECHHMM B OTJICNIbHBIC 3aKOHOJATENbHBIC akThl Poccuiickoit ®epepaunuu" (manee - 3aKkoH
No 484-®3) u BcTynuna B cuny c¢ 01.01.2026.

B nosicHuternbHon 3anucke k npoekTy 3akona Ne 484-D3 ykazaHo, 4TO B IENAX YNPOILICHHS
3aKyTIOYHOM JESTeTFHOCTH 3aKAa3YMKOB M YCTPAHEHHWS MPOTHBOPEYUBONM MPABONMPHUMEHUTEIFHOW MPAKTHKH
3akoHOM Ne 484-D3 BBemeHBI IOJOXKEHUSA, JOIMYCKAOIIME OCYIIECTBIEHHE HECKOIBKMX 3aKyIOK
OIHOMMEHHBIX TOBapoOB, pabOT, yCIyr B IpeaeiiaX YCTaHOBJCHHBIX MyHKTamMu 4 u 5 4actu 1 crtatem 93
3akona Ne 44-03 orpaHn4eHnl CyMM 3aKyIOK U TOJOBBIX 00BEMOB 3aKYIIOK.

Kpome toro, 3akoH Ne 44-D3 He comepkut 3ampera Ha "npoOiieHrne 3aKynokK', IPH 3TOM COACPKUT
IpenenbHbIe pa3Mephl, B pPaMKaxX KOTOPBIX 3aKa3uMK BIPaBE OCYILECTBUThH 3aKyNKH HEOOXOAHUMBIX TOBApOB,
pabor, yciyr, B TOM YHCII€ HECKOJIBKO COOTBETCTBYIOIINX 3aKYIOK.

Bwmecre ¢ Tem @AC Poccun oOpamaer BHUMaHHe, 4TO B crity YacTu 4 ctaten 11 dexpepanbHOro
3akoHa oT 26.07.2006 Ne 135-®3 "O 3ammure konkypeHiun" (nanee - 3akoH Ne 135-D3) 3anpeniaroTcsi HHbIC
COTJIAIICHUS MEXY X03HUCTBYIOIIMMHE CyObEeKTaMH (3a UCKIIIOYCHUEM ""BEPTHKAIBHBIX" COTNIAlIeHUH, KOTOphIE
HPU3HAIOTCS JIOIYCTUMBIMHU B COOTBETCTBHHU co CTaTbel 12 3akona Ne 135-D3), eciu yCcTaHOBIICHO, YTO TaKHe
COTJIALIIEHUS TPUBOAT UM MOTYT IPUBECTH K OTPAHUYEHHUIO KOHKYPEHIIUH.

B cootBercTBUE co cTaTbel 16 3akona Ne 135-®3 3anpematores cornanieHust Mexy deaeparbHbIMu
OpraHaMy HCIIOJIHUTENBHON BJIACTH, OPTaHaMH TOCyJapCTBEHHOM BiacTu cyOnhekToB Poccuiickoit dexeparmm,
OpraHaMy{ MECTHOTO CaMOYIPABJIEHUs, MHBIMU OCYILECTBIISIOIINMHU (YHKLIUHM YKa3aHHBIX OPraHOB OpraHaMH
WIM OpraHM3alUsIMM, a TaKKe TOCYJapCTBEHHBIMH BHEOIOKEeTHBIMH (GoHaaMu, lleHTpanbHbIM OaHKOM
Poccuiickoii denepannn wim MeXAy HUMU U XO3SHCTBYIOIIMMH CyOBEKTaMH JINOO OCYLIECTBICHHE 3TUMH
OpraHaMy U OpPraHU3alMSIMHU COTJIACOBAaHHBIX ACHCTBHMH, €CIM TAKHE COTJIAILICHHS WM TaKOE€ OCYLICCTBICHHE
COTJIACOBAHHBIX ACHCTBUH NPUBOIAT WM MOTYT NPUBECTH K HEAOMYILIEHHIO, OTPaHUYCHHIO, YCTPAHCHHIO
KOHKYpPEHIIUH.

CornacHo MpaBOBOI MO3WLNK, M3JI0KEHHOW B NyHKTE 24 O030pa cyneOHOI npakTuku BepxoBHOro
Cyna Poccuiickoii @eneparuu Ne 3 (2017), yreepxkaennoro [Ipesuanymom Bepxosrnoro Cyna Poccuiickoit
Oenepatmu ot 12.07.2017, B Tex ciyuasx, Koraa TpeOyercsi NpoBeJeHHE MYOIWYHBIX MPOLEYD,
MOJIPa3yMEBAIOINX COCTS3aTENILHOCTh XO3SMCTBYIONIMX CYOBEKTOB, WX HENPOBEICHHE, 32 HCKIIOYCHUEM
CIIy4aeB, JOITyCKAaeMBbIX 3aKOHOM, HE MOXKET HE BIHATh HAa KOHKYPEHIHIO, TTOCKOIBKY JIUIIb NMPH MyOINIHOM
OOBSBICHUN TOPTOB B YCTAHOBJIEHHOM ITOPSAIKE MOTYT OBITHh BBISABIEHBI MOTEHIIMATBHBIE JKEAIOIINE MTOTyINTh
TOBapbl, pabOTHL, YCIyTH, OCTYII K COOTBETCTBYIOIEMY TOBAPHOMY PBIHKY JIMOO IIPaBO BEACHUS AEATEILHOCTH
Ha HEM.

Tak, WCcKyccTBEHHOE APOOJICHHE 3aKa3uMKOM 3aKyNKH Ha HECKOJBKO MEHBIIUX, MPOXOIAMIMX IO
[IOPOTOBOMY 3HAYCHHWI0O HAYAIBHOW (MaKCHMaJbHON) IIGHBI KOHTpaKTa i IIONydeHUs '"3aKOHHOM"
BO3MOXHOCTH OCYILECTBJICHUS 3aKyNKH Yy EJUHCTBEHHOTO I[OCTAaBIIMKA (MOIPAOYMKA, HCIOJIHUTEINS) B
COOTBETCTBHHU ¢ 3aKOHOM Ne 44-D3, npencrasisier co00i YKIOHEHHE OT MPOBEICHUS TOPrOB B KOHKYPEHTHOU
(dopme, 9TO MOXKET NIPUBECTH K OTPAHUICHUIO KOHKYPEHIINH.

I[Ipu >TOoM QakT HEOAHOKPATHOrO NPHOOPETEHUs] OAHOMMEHHBIX TOBapoB, paboT, YCIyr y
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SIMHCTBEHHOTO TIOCTAaBIUKA (TIOAPSIUNKA, WCIOIHUTENSA) C COOJIOCHHMEM TpeOOBaHMM, yCTaHOBICHHBIX
nyHktamm 4, 5 vactu 1 craten 93 3akona Ne 44-d3, B OTCYTCTBUM MHBIX JOKa3aTEJbLCTB,
CBUETEIHCTBYIONINX O HAIWYNH OTPAHHYMBAIONIETO KOHKYPEHIIUIO COTJIAIICHWS, HE SBISETCS HapyIICHHEM
TpeboBanmii 3akoHa Ne 44-D3 (aHajmorudHas mo3uius u3ioxkeHa B NucbMe ®AC Poccum ot 14.11.2019 Ne
NA/100041/19).

Jannas mosuiust Takxke Wu3IOkeHa B TyHKTe 12 O030pa cyneOHOW TPaKTHKH, CBS3aHHOW C
MIPUBJICYCHUEM K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32 HApYIICHUS aHTHMOHOIIOJILHOTO 3aKOHOIaTEeIbCTBA,
yTtBepxaeHHoro [Ipesunnymom BepxosHoro Cyna Poccuniickoit deneparun 25.04.2025.

Bwmecte ¢ tem, mo mMHennto @AC Poccum, ucKkyccTBeHHOE ApOOJICHHE 3aKAa3YMKOM €JUHOM CHETKH,
HaTpaBJICeHHOH Ha NPHOOpPETeHUE WHAWBUAYaAIBHO-ONPEACICHHONW BEIY, BBIMOJHEHWE CIUHOTO KOMILIEKCa
paboT, OKa3aHHe eANHOM YCIIyTrH, Ha HECKOJIBKO MEHBIINX, MPOXOAAIINX MO MOPOrOBOMY 3HAaYEHHIO HadallbHOM
(MakcUManpHOM) IIEHBI KOHTpAKTa IJIsl IMOy4YeHHUS '3aKOHHOH"' BO3MOXKHOCTH OCYIIECTBICHHUS 3aKyIKd Y
€IMHCTBEHHOTO TIOCTaBIIMKA (TIOAPSAIIMKA, UCIIOTHHUTENS) B COOTBETCTBUH ¢ 3aKOHOM Ne 44-D3 (mampumep,
IpobJieHre 3aKyNKW Ha W3TOTOBJIEHHE W YCTAHOBKY JETCKOTO OOOpYyIOBaHMS II0 OAHOMY afpecy
(ITocranoBnenne ApbutpaxHoro cyma IlToBommkckoro okpyra ot 13.02.2025 mo gemy Ne A12-12198/2024),
IpobJieHre 3aKyInKW Ha BBITOJNHEHHE Pa0OT MO KalmHuTalbHOMY peMOHTY omHoro oOwekra (IlocraHoBneHwme
Apbutpaxnoro cyna Ceepo-KaBkazckoro okpyra ot 03.04.2025 mo nexy Ne A32-30062/2024)), mpeacrasisiet
co00if YKIIOHEHHE OT TPOBEIEHHUS TOPTOB B KOHKYPEHTHOH (opMe, 9TO MOXKET MPUBECTH K OTpaHHUYEHHUIO
KOHKYPEHITUH.

VY4uuThIBas HM3MI0KEHHOE, ACHCTBHS 3aKa3YMKOB - (DeAepalibHBbIX OPraHOB HCIIONHHUTEIBHOW BJIACTH,
OpTraHOB TOCYIapCTBEHHOH BiacTH cyObekToB Poccuiickoit denepannu, opraHoB MECTHOTO CaMOYIpaBIICHHS,
HHBIX OCYIIECTBISIOMMX (YHKIMU YKa3aHHBIX OPTaHOB WIIM OpraHM3alldii, HampaBlieHHbIE HA HCKYyCCTBEHHOE
IpobJieHre eIWHONW 3aKyNKH B paMKaxX pealu3alliid aHTHMKOHKYPEHTHOTO COTJIAIIEHUS C XO3SHCTBYIOIIMM
CYOBEKTOM (XO3SIMCTBYIONIMMH CYOBEKTaMHU) JUIs 1iesiel (opManbHOro COOJIOICHHSI OTPAaHUYCHHH, YKa3aHHBIX
B NyHkTax 4 u 5 yactm 1 ctatbn 93 3akoHa Ne 44-d3, nNpUBOAAT UM MOTYT IPHUBECTH K OIPAHHUUCHHUIO
KOHKYPEHIIUH, B CBA3H C YeM IIOJIe)KAT OIEHKE AaHTHMOHOIIOJEHBIM OPTraHOM Ha TIPEAMET COOJIOICHUS
3aMpeToB, YCTAaHOBJICHHBIX CTaTbel 16 3akona Ne 135-03.

AHaNOTHYHBIE JIEHCTBHUS 3aKa34WKOB, SIBIIOMIUXCA XO3AHUCTBYIOIIUMH CyOBEeKTaMH W  HE
OCYIIECTBISIOMNX (DYHKIIMM OPTaHOB BIACTH, ITOMJIEKAT OICHKE aHTHMOHOIOIBHBIM OPTaHOM Ha TpPEAMET
COOJTIOJICHUS 3aMPETOB, YCTAHOBICHHBIX YACThi0 4 cTaTby 11 3akona Ne 135-03.

VYunuteiBas u3II0KEHHOE, (aKT HEOJHOKPATHOTO MPHOOPETEHHs] Yy EIUHCTBEHHOTO ITOCTABIIUKA
(mozapsimuMKa, WCHONHUTENS) OJHOPOIHBIX JINOO WACHTHYHBIX TOBapoB, paboT W (WIM) yCHYr HE SIBISETCS
HapymeHneM TpeboBanuii 3akoHa Ne 44-®3 mpu ycnoBHM COONIOJCHUS OTPaHHMUCHHH CYMM W TOAOBBIX
00BEMOB 3aKyIIOK, yCTaHOBJICHHBIX MyHKTaMU 4 u 5 yactu 1 ctaten 93 3akona Ne 44-D3.

Mo Bonpocy Ne 3.

3akoHomarenbcTBO Poccuiickoit denepann 0 KOHTPAKTHON cucTeMe B cdepe 3aKyMOK HE COINEPIKHUT
OTPaHWYEHHUH B YaCTH KOJHMYECTBA 3aKIIOYA€MbIX KOHTPAKTOB B OTHOIIEHHH OJHOPOIHBIX JTHOO MAECHTHYHBIX
TOBapoB, pabOT U (WITK) YCIYT.

Homomautensro @AC Poccum coobmiaer, d9ro BOMPOC HATWYUS IJIM OTCYTCTBHS IIPHU3HAKOB
HapylLIEHUs aHTUMOHOIIOJIBHOIO 3aKOHoAaTenbcTBa Poccuiickoil denepanuu, 3akoHOAATENbCTBA Poccuiickon
Qenepanii 0 KOHTPAKTHOW cucTeMe B cepe 3aKymoK B ACHCTBUSAX TeX WM HHBIX JIUI] yCTaHABIMBAETCS
AHTHMOHOTIOJIEHBIM OPTaHOM B Ka)KJIOM KOHKPETHOM CIy4yae B YCTAaHOBJICHHOM 3aKOHOM TOPSAKE, UCXOJS U3
AMEIONINXCS MaTepUalioB W CBEACHUH NpPH IPOBEACHHH KOHTPOJBHOTO MEPONPHUATHS C YYETOM BCeEX
00CTOSATENHCTB KOHKPETHOT'O JIeNia B TOPs/IKe, peaycMoTpeHHOM rnaBov 9 3akona Ne 135-03.

I'.I". Paguonos
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