Mucbmo MuHduHa Poccunn ot 10 mioHs 2020 r. N 24-03-08/50149 "O paccmoTtpeHmnmn obpatieHuns”

JdenapTameHT 6104KeTHOW NOAUTUKN B chepe KOHTpaKTHoM cuctembl MuHduHa Poccun (ganee -
JenaptameHT), paccmoTpeB obpalleHne no Bonpocy npumeHeHnsa PeaepasnbHOro 3aKoHa oT 5 anpens
2013 r. N 44-®3 "O KOHTpaKTHOM cucTeme B chepe 3aKynoK ToBapoBs, paboT, ycayr ana obecneyeHus
rocygapcTBEHHbIX WM  MyHUUMMNANbHbIX Hy:XA4"' (fanee - 3akoH N 44-d3) B yacTu nNpUMEHeHUs
noctaHosneHua MpaBuTtenbcTea Poccuitckoit Peaepauymm ot 16 HoAbpa 2015 r. N 1236 "0O6 yctaHOBAEHUM
3anpeTa Ha AOMNYCcK NporpammMHoro obecneyeHus, NPOUCXOAALLENO M3 MHOCTPAHHbIX rOCyAapcTs, ANd
Lenen ocyLwecTBeHMA 3aKynoK ans obecneyeHuns rocy4apCcTBEHHbIX U MyHULMMNANAbHbIX HYXA" (aanee -
MoctaHoBneHue N 1236), cooblaeT cneaytoliee.

B cooTtsetctBMM ¢ nyHKTOM 11.8 PernameHta MuHuctepctBa ¢uHaHcoB Poccuitickoin Pepepaumm,
YTBEPKAEHHOTO NpMKasom MuHuctepctea puHaHcoB Poccuinckoit Pepepaumm ot 14 ceHTabpa 2018 r. N
194H, MuHdPUHOM Poccum He ocyLLecTBAAETCA pa3baCHEHMEe 3aKoHoAaTeNbCTBa Poccuiickon dPepepaunu,
NPaKTUKN ero NPUMeHeHMA, NPaKTUKN NPUMEHEHUA HOPMATUBHbIX NPAaBOBbIX akToB MuHPMHA Poccuu, a
TaKKe TO/IKOBAHWE HOPM, TEPMUHOB U MOHATUM, 33 UCKIHOYEHUEM C/IYYaEB, €C/IN Ha HEro BO3/I0XKEHA
COOTBETCTBYHOLWAA 06A3aHHOCTb MAK €C/IM 3TO HeobXoANMMO A1 060CHOBAHMA pPeLleHUs, NPUHATOrO No
obpauleHuio.

CornacHo nyHKTy 2 [NpaBu/ NOArOTOBKM HOPMATMBHbIX MPaBOBbIX aKTOB ¢defepasibHbiX OpraHoB
WCNOSIHUTENbHON BNACTU M WX TOCYAAPCTBEHHOM pPerucTpaumm, YTBEPXKAEHHbIX MNOCTAaHOBAEHMEM
Mpasutenbctsa Poccuiickoint ®epepaumm ot 13 asrycta 1997 r. N 1009, nucbma peaepanbHbIX OpraHOB
NCNOJIHUTENbHOM BNACTU He ABAAIOTCA HOPMATMBHbIMM NPABOBLIMM aKTaMMU.

Takke MuHOUH Poccun He obnagaer HU HAA30PHbLIMM, HU KOHTPObHLIMU QYHKLMAMKU U (Maun)
MOJIHOMOYMSMW B OTHOLUEHUM OCYLLECTB/ISEMbIX 3aKYMOK, B CBA3W C Yem He BMpaBe pPaccMaTpuBaTb
BOMPOC O NPaBOMEPHOCTM COBEPLUEHHbIX U (MM) CoBEPLUAEMBIX AENCTBMI YH4AaCTHUKAMM KOHTPAKTHOM
cucTembl B chepe 3aKynok.

Bmecte ¢ Tem [lenapTameHT B paMKax CBOel KOMMEeTEeHUMU cuynTaeT HeobxoAMmbiM OTMETUTb
cneayouee.

CornacHo nyHKTy 2 T[loctaHosneHmMa N 1236 ycTaHOBNEeH 3anpeT Ha AOMNyCK nporpamm AanAa
3NEKTPOHHbIX BbIYMCANTENBHBIX MALLWH U 633 AaHHbIX, peasin3yembix HE3aBMCMMO OT BUAA A0roBOpa Ha
MaTepuanbHOM HocuTene W (MaM) B INEKTPOHHOM BMAE MO KaHafam CBA3M, NPOUCXOAALLMX M3
WMHOCTPaHHbIX rOCYAapCTB (33 MCKAOYEHMEM MPOrPaMMHOro obecrneyeHus, BKIHOYEHHOTO B eAMHbIN
peecTp NporpamMmm A/ 3N1EeKTPOHHbIX BblYMCNTENbHBIX MAalWMH U 6a3 JaHHbLIX U3 FOCYAAPCTB - Y1EHOB
EBPa3snIMCKOro 3KOHOMMYECKOrO COHO3a, 3a MCKAoYeHMem Poccuitckoit depepaumn (panee - peectp
€BPasniiCKOro NPOrpammMHOro obecneyeHusn), a TakKe UCKIIOYUTENbHBIX MPaB Ha Takoe MporpammHoe
obecrneyeHve ¥ NpaB WCNOJIb30BAHWA TAKOrO MPOrpPamMMHOro obecneyeHus (ganee - NporpaMmHoe
obecneyeHne n (M) npaBa Ha Hero), AAA LeNell OCYLeCTBAeHMA 3aKynoK pgaa obecnevyeHus
roCy4apCTBEHHbIX M MYHULMNAJIbHbBIX HYXKA, 33 UCK/IIOYEHNEM CeayIOLLNX C/TyYaes.

a) B eAMHOM peecTpe POCCUMICKUX MPOrpaMm ANA SNEKTPOHHbIX BbIUMCAUTENbHbIX MaWMWH U 6a3
JaHHbIX (panee - peecTp POCCMIMCKOrO MpoOrpamMmHoOro obecneyeHusi) U peecTpe eBpPasMICKOro
nporpaMmmHoro obecneyeHma OTCYTCTBYIOT CBeAeHMA O NporpaMmmHom obecrneyeHnmr, COOTBETCTBYIOLLEM
TOMY e KJlaccy NporpammHoro obecrneyeHus, YTO M NporpammHoe obecneyeHue, naaHMpyemoe K
3aKynKe;

6) nporpammHoe obecneyeHue, CBELEHWA O KOTOPOM BKJIOUYEHbl B PEECTP POCCUIACKOTO
nporpammHoro obecnedyeHus u (MaM) peectp eBpasMIACKOro NporpammHoro obecnedyeHms U KoTopoe
COOTBETCTBYET TOMY e Kaaccy nporpammHoro obecneuyeHusa, 4To M MporpammHoe obecrneuyeHwe,
NAaHMPYEeMOe K 3aKymnke, NO CBOMM (YHKLMOHANbHBLIM, TEXHUYECKUM W (MM) 3KCNIyaTaLuMOHHbIM



XapaKTEPUCTUKAM He COOTBETCTBYET YCTaHOBJ/IEHHbIM 3aKa3uyMKOM TpeboBaHMAM K NaaHUMpyemMomy K
3aKynke nporpammHomy obecrneyeHuio.

B cooTtBetcTBMM € NyHKTOM 2(2) MoctaHoBneHus N 1236 ycTaHOB/AEHO, YTO B LENSX peannsaumm
HaCTOALLEro NOCTaHOB/EHMUA:

NOATBEPXKAEHNEM MPOUCXONKAEHMUA MPOrpamMm A8 INEKTPOHHbIX BbIYMCAUTENbHBIX MalUMH U 6a3
OaHHbIX M3 Poccuiickont depepauum ABNsSETCA HaAuuMe B PeEecTpe POCCUMMCKOro MnporpammHoOro
obecneyeHns cBeAeHUM O TaKMX MPOrpammax ANA SNEKTPOHHbIX BbIYUCAUTENBHbIX MaWWH U Hasax
OAHHbIX;

MOATBEPKAEHNEM, YTO MPOrPaMma ANA 3NEKTPOHHbIX BbIMUCAUTENbHBIX MallMH U 6a3a JaHHbIX
OTHOCMTCA K rocyapcrsy - uneHy EBpPa3sninckoro sKOHOMMUYECKOro Colo3a, 3a UCKoHeHnem Poccuiickoi
denepaunn, ABNAETCA HaANYUE B peecTpe eBpa3uniickoro NporpammHoro obecneyeHmsa ceeeH1i 0 Takux
nporpammax 419 3N1eKTPOHHbIX BbIMUCAUTEIbHBIX MaLIUH M 6a3ax AaHHbIX.

TaKKe oTMeYaeMm, YTO COr/TAaCHO NYHKTY 6 YacTn 5 ctatbk 66 3akoHa N 44-d3 BTOpadA YacTb 3aABKM Ha
y4yacTve B 3N1EKTPOHHOM ayKUMOHE A0/IKHA COAEPXKATb LOKYMEHTbI, MPeAyCMOTPEHHbIE HOPMATUBHbIMMU
NpaBoOBbIMW aKTamMMu, NPUHATBIMW B COOTBETCTBUM CO CcTaTbel 14 ykazaHHoro PepepanbHOro 3akoHa, B
Cnyy4ae 3aKynku ToBapoBs, paboT, ycayr, Ha KOTOpble pPacnpoCTpaHAETCA [AEeWCTBME YKa3aHHbIX
HOPMATUBHbIX MPABOBbIX AKTOB, UM KOMUU TaKNX LOKYMEHTOB.

Bmecte ¢ Tem nonoxkeHua 3akoHa N 44-®3 u MoctaHoBneHMA N 1236 He ycTaHaBAMBAKOT AOKYMEHT,
NnpeacTaBAfEMbIA B KA4YecTBE JeKJapauuu O Ha/MYMM B pPeecTpe POCCUIACKOrO MpPOrpamMmmMHOro
obecneyeHuns cBeeHU 0 NpPorpammax A8 SNEKTPOHHbIX BbIYNCAUTENbHbIX MalWH W 633 AaHHbIX.

Taknum 06pa3om, 3aKa3umK JOMNYCKAET YYACTHUKA 3aKYMKW, NPOAEKIapUPOBABLLErO B COCTABE CBOEM
33ABKM O HA/IMUYMKN B PEECTPe POCCUIMCKOro NPorpammMmHoro obecrneyeHumsa cBegeHUn 0 Nporpammax ans
SNEKTPOHHbIX BbIYUCANTENbHBIX MAlWWMH U 6a3 AaHHbIX, B C/lyvyae ec/iM 3aKa3ynmkom Obln ycTaHoBAEH
3anpeT Ha 4ONYCK TOBApOB B cOOTBETCTBUM C [TocTaHoBneHnem N 1236.

Mpun sToM HEOHBXOAMMO OTMETUTb, YTO B COOTBETCTBMM C NYHKTOM 1 yacTn 6 ctaTbn 69 3aKoHa N 44-
®3 3asBKa Ha y4yacTMe B 3/IEKTPOHHOM ayKUMOHE MPWU3HAETCA He COOTBETCTBYHOWEN TpeboBaHUAM,
YCTAaHOB/IEHHbIM [AOKYMEHTaUMehn O TAaKOM ayKUMOHe, B C/ydae HenpeacTaBAeHWUA [AOKYMEHTOB W
nHPopmauum, KoTopble NpegycmMmoTpeHbl YacTbto 11 ctatbm 24.1, yactamu 3 nam 3.1, 5, 8.2 ctaTtbk 66
yKaszaHHoro depgepanbHOro 3aKoHA, HECOOTBETCTBMA YKa3aHHbIX [AOKYMEHTOB M WMHpopmaumn
TpeboBaHMAM, YCTaHOBJIEHHbIM AOKYMEHTALMEN O TAKOM ayKUMOHE, HA/IMYMA B YKa3aHHbIX 4OKYMEHTAX
HeaoCTOBEPHOM MHPOPMALLMM 06 y4aCTHMKE TAKOro ayKLMOHA Ha AATy M BPEMA OKOHYaHWUS CPOKA NoAaun
33ABOK Ha y4yacTue B TAaKOM ayKLMOHe.

Kpome Toro cornacHo nyHKTy 1 yactm 15 ctatbm 95 3akoHa N 44-d3 3aka3umk 06s3aH NPUHATL
peweHne 06 04HOCTOPOHHEM OTKase OT MCMOJIHEHWSA KOHTPAKTa B C/y4vae, eC/M B XO4e WUCMOJIHEHMUA
KOHTPAKTA YCTAaHOBNEHO, YTO MOCTABLUMK (NOAPAAUYMK, UCMONHUTENDL) U (MIM) NOCTAaBASEMbIN TOBAp He
COOTBETCTBYHOT YCTaHOBNEHHbIM W3BELLEHNEM 0O OCYLLECTBNIEHUN 3aKYMKU U (MNK) JOKYMeEHTaLMen o
3aKynke TpeboBaHUAM K Yy4aCTHMKAM 3aKymnku W (Mau) noctaBasemomy TOBapy WAM NpeactaBu
HeAOoCTOBEPHYIO MHPOPMALMIO O CBOEM COOTBETCTBUM WU (MAM) COOTBETCTBUM NOCTABAAEMOro ToBapa
TakMM TpeboBaHUAM, YTO NO3BOINIO EMY CTaTb NobeauTenem onpeseseHns NocTaBLWmKa (NoapaayumnKa,
ncnonHuTens).



