Bonpoc: O noareep:aeHun coucrnonHeHma CMIM mnm COHKO 0653aTenbCTB MO KOHTPAKTY; O
BO3MOXHOCTM PAaCcTOPKEHUA FOCKOHTPAKTa NPWU HapyLWEHUWN YC0BMA O MPUBIEYEHUM K €r0 UCMOSTHEHUIO
CMN nan COHKO.

OtBerT:

MUWUHUCTEPCTBO ®UHAHCOB POCCUINCKOWN ®EAEPALIUU

nMcbMo
oT 20 uioHa 2017 r. N 24-02-06/38404

MwuHdUH Poccum, paccmoTpeB obpalleHme No BONPOCY 0 NPUMEHEHUM NONOKeHU PeaepanbHOro
3aKkoHa oT 05.04.2013 N 44-®3 "O KOHTpaKTHOM cucteme B chepe 3aKyrnok ToBapos, paboT, ycayr ana
obecneyeHUs rocygapCTBEHHbIX U MyHULMNANAbHbLIX HYXKA" (Aanee - 3aKOH O KOHTPaKTHOM cucteme) B
YacTU NPUBAEYEHUSA MNOCTABLLMKOM (MOAPAAYMKOM, UCMIONHUTENEM), HE ABAAIOLLMMCA CyObEKTOM Manoro
npeanpUHUMaTENbCTBA UAN COLMANbHO OPUEHTUPOBAHHOM HEKOMMEepPYecKol opraHusauuen (manee -
CMNM, COHO), K UCNOMIHEHWNIO KOHTpaKTa cybnoapaaunkoB, comcnonHutenen ms umcna CMM, COHO,
coobuaer.

1. Mo Bonpocy O TOM, MOXeT /M [AO0roBOP MNOCTaBKM TOBapa ABAATbCA MOATBEPNKAEHMEM
COUCNONHEHUA 06A3aTeNbCTB NO KOHTPAKTY Ha OKasaHue ycayr nutanua, MuHduH Poccun coobuuaet
cneayiollee.

CornacHo yact 5 ctatbn 30 3aKOHa O KOHTPAKTHOM CUCTEMe 3aKas3uMK MNpu onpeaeseHuu
nocTaBLMKa (NoApagYMKa, UCMONHUTENA) BNPaBe YCTAaHOBUTb B M3BELLLEHNU 06 OCYLLLECTBIEHUMN 3aKYMKU
TpeboBaHMe K NOCTaBLMKY (NOAPAAUNKY, UCNONHUTENID), He aaatowemyca CMIM, COHO, o npueaeyeHnu
K MCMOJIHEHUIO KOHTPaKTa cybnoapsa4ymkoB, concnonHuteneit us ymcna CMIM, COHO.

YacTbto 1 ctatbm 94 3aKOHA O KOHTPAKTHOM cUCTeMe YCTAaHOB/IEHO, YTO MCMOJIHEHWE KOHTPaKTa
BK/tOYaeT B cebs KOMMNEKC Mep, peannsyemblx MoC/e 3aKAYEHMA KOHTPaKTa M HanpaBAeHHbIX Ha
OOCTUNKEHME UeNein ocylwecTBAeHMA 3aKynKM NyTemM B3aMMOAENCTBMA 3aKasuMKa C MOCTABLLMKOM
(noapAgYMKOM, UCNONHUTENEM) B COOTBETCTBUMM C FPaKAAaHCKMM 33aKOHOAATENIbCTBOM M 3aKOHOM O
KOHTPAKTHON cucTeme.

B cooTBeTcTBUM C YacTblo 6 cTaTbM 30 3aKOHA O KOHTPAKTHOM CUCTEME YCA0BUE O MPUBAEYEHUM K
WCNO/IHEHUIO KOHTPAKTOB cybnoapsaayunMKkos, coucnonHutenei wms umcna CMIM, COHO B cayvae,
npeAycMoTpeHHOM 4acTbto 5 ctatbM 30 3aKOHa O KOHTPAKTHOW CUCTEME, BK/IHOYAETCA B KOHTPAKTbI C
yKasaHMem o6bema TaKoro NpuBAeYeHMA, YCTAHOBAEHHOTO B BUAE NPOLEHTA OT LLeHbl KOHTPAKTA.

CornacHo yactn 1 ctaTtbum 706 parkgaHcKoro KogeKkca Poccuitckon Peaepaumm, ecnm U3 3akoHa nuam
[0roBopa noapaja He BbITeKaeT 00A3aHHOCTb NoAPAAYNKA BbINONHUTL NPEAYCMOTPEHHYIO B AOrOBOpe
paboTy NMYHO, NOAPAAYMK BMpaBe MNPUBAEYbL K WCMOMIHEHUID CBOMX 00A3aTeNbCTB APYrUX AuL
(cybnoapsaumkos).

Ha OCHOBAHWKU N3NOXKEHHOTO B Ccny4dae eCaim B paMKax NCNOJIHEHUA KOHTPAKTa Ha OKa3daHue ycnyr
npeagnonaraetcAa MnocCrtaBKa TOBapa, TO A0roBop MNOCTaBKM TaKOro TOBapa MOXKET ABAATbCA
noarsepxgeHnem Hagnexauwero BbllMno/IHEHUA Tpe6OBaHMFI O npus/sievYeHn K UCNONTHEHUIO KOHTPAKTa
CMM, COHO.

2. Mo BoMpocy O MPAaBOMEPHOCTU PACTOPXKEHUA KOHTPAKTA C MOCTaBLUMKOM (MOAPAAYMKOM,
NCNOJIHUTENEM) Ha OCHOBAHMM YacTu 15 cTaTby 95 3aKOHa O KOHTPAKTHOM CUCTEME B C/Iy4ae HapyLUeHUs
UM 06s3aTe/IbHOr0 YCN0BUA O MPUBAEYEHUM K UCNOSHEHUIO KOHTpakTa CMIM, COHO MuHduH Poccum
coobuiaeT cnepyouee.

YacTbto 15 ctatbm 95 3aKOHa O KOHTPAKTHOM CUCTEME YCTAHOBJIEHbI C/lydau, B KOTOPbIX 3aKa3umK



0653aH PacTOPrHYTb KOHTPAKT B O4HOCTOPOHHEM MOPSAAKE, B TOM YMC/Ie €CAN MOCTaBLLMK (MO4pAAYMK,
UCMONHWUTENb) U (MAKM) NOCTaBAseMbli TOBap He COOTBETCTBYIOT YCTaHOB/EHHbIM W3BelleHnem 06
OCYLLECTB/IEHWUW 3aKYMKM U (MIM) AOKYMEHTaLMEN 0 3aKynKe TPeboBaHMAM K yYaCTHUKaM 3aKymnKu U (Mam)
nocTaBigeMoMy TOBapY WM NpeaocTaBu HELOCTOBEPHYO MHPOPMALIMIO O CBOEM COOTBETCTBUM U (MNK)
COOTBETCTBMM MOCTABASEMOro TOBapa TakMM TpeboBaHWAM, YTO MO3BOJIMNO emy cTaTb nobegutenem
onpeesieHns NocTasBLiMKa (NnogpaguvKka, UCNONHUTENS).

Bmecte ¢ Tem HeucnosHeHMe 00A3aHHOCTM MO MNPUBIEYEHUIO K WMCNOJIHEHUIO KOHTPaKTa
cybnoapsaumkos, coucnonHuteneir M3 yucna CMI, COHO He MoOXKeT ABNATbCA OCHOBaHMEM AnA
PaCcTOpPKEHUA 3aKa34YMKOM KOHTPaAKTa B OA4HOCTOPOHHEM MOpAAKE B COOTBETCTBMM C YacTbto 15 cTtatbm 95
3aKoHa 0 KOHTPAKTHOM cucTeme.

B cooTBeTcTBUM C YacTbio 6 cTaTb 30 3aKOHA O KOHTPAKTHOM CUCTEME B KOHTPAKTbI, 3aK1t04aeMble
C NOCTaBLIMKOM (NoApAAYMKOM, UCNONHUTENEM), He asaatowmumes CMIM, COHO, 1 npeaycmaTtpusatowme
o6s3aHHOCTb npusnaedeHua CMI1, COHO B onpeaeneHHOM pasmepe, TaKKe A0AXKHO ObiTb BKAOYEHO
obasaTenbHOe YCNOBME O TrParkKAaHCKO-NPaBOBOW OTBETCTBEHHOCTU MOCTaBLWMKOB (NoApsaayYMKOB,
NCNONHUTENEN) 32 HENMCNOJIHEHWNE YCA0BUA O NPUBIEYEHUN K UCMTOTHEHMIO KOHTPAKTOB cybnoapsaaumKos,
coucnonnutenen us CMrM, COHO.

MuHduMH Poccrmn obpawiaeT BHUMaHWE, 4YTO MYHKTOM 6 TWMNOBbLIX YCAOBWIA KOHTPAKTOB,
npeaycmaTpmBaloLWMX NPUBAEYEHMNE K UCMONHEHUIO KOHTPAKTOB cybnoapaaYnMKoB, COMCNONHUTENEN U3
yncna CMIM, COHO, yTBepAeHHbIX nocTtaHoBneHMem [lpaButenbcTBa Poccuiickon degepauum oT
23.12.2016 N 1466, ycTaHOBNEHO, 4YTO B KOHTPAKT BK/OYaeTcA obnA3aTenbHoe ycnosue 06
OTBETCTBEHHOCTM MOCTABLMKA (MoApAgYMKa, UCMOMHUTENS) 338 HEUCMNOJIHEHWE WM HeHagsexallee
ucnonHeHne o6A3aTenbCcTBa, 3@ HEWUCMNOJNIHEHWE WAUM  HEHAZ/eXKallee WCNOJHEHWE YCNOBUA O
NPUBAEYEHUM K UCMOTHEHUIO KOHTPAKTOB cybnoapaa4MKoB, COUCNONHUTENEN, B TOM YNCAE:

a) 3a npeacTaBieHUe AOKYMEHTOB, YKa3aHHbIX B NyHKTax 2 - 4 TUNOBbIX YCAOBUI, COAEPMKALLMX
He4OCTOBepHble cBedeHMs, NMBO UX HenpeacTaBleHWEe WAM MpeacTaBleHMe TaKuUX AOKYMEHTOB C
HapyLlleHMEeM YCTaHOB/IEHHbIX CPOKOB;

6) 3a HenpuenevyeHune Cyﬁl’lO,ﬂ,pﬂﬂHMKOB, COUCNONHUTENEN B OG'bEME, YCTaHOB/ZIEHHOM B KOHTPaKTe.

Takum 06pa3om, B CcAyvyae HapyweHMA MOCTaBLUMKOM (NOAPAAYMKOM, UCNOAHUTENnem)
06A3aTeNbHOrO YC/NI0BUA O MPUBAEYEHUM K UCNONHEHWNIO KOHTpaKTa CMI, COHO K Takomy NOCTaBLUUKY
(noApAaYMRY, UCNOTHUTENIO) NPUMEHSAIOTCA MEPbI FPaXKAaHCKO-MPaBOBOM OTBETCTBEHHOCTU.
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