[lokyMeHT npeaocTaBneH KoHcynbTaHTINoc

®EAEPA/IbHAA AHTUMOHONOJIbHAA C/TYXKBA

nMCbMO
oT 14 HoAbpa 2019 r. N UA/100041/19

O NMOPAAKE
NPUMEHEHMWA NYHKTOB 4, 5 YACTU 1 CTATbU 93 GEAEPANIbHOTO
3AKOHA OT 05.04.2013 N 44-®3 "O KOHTPAKTHOW CUCTEME B COEPE
3AKYMOK TOBAPOB, PABOT, YCNYT A1 OBECNEYEHUSA
FOCYAAPCTBEHHbIX U MYHULIUMA/IbHbBIX HYXKA"

depepanbHas aHTUMOHOMOMbHAA cnyxba (panee - ®AC Poccum) Ha OCHOBaHMM NyHKTA 5.4
MonoxeHna o degepanbHOM AHTUMOHOMONBHON CAyxKbe, yTBEPXKAEHHOro MOCTaHOBNEHUEM
Mpasutenbctsa Poccuitckon Pepepaumm ot 30.06.2004 N 331, B €BA3M C NOCTYNAOWMMM 3aNpocamm Mo
BOMPOCY O COOTBETCTBMM NonoxeHnam deagepanbHoro 3akoHa ot 05.04.2013 N 44-$3 "O KOHTpaKTHOM
cucteme B chepe 3aKynoK ToBapoB, paboT, ycayr Ana obecneyeHns rocyLapcTBEHHbIX M MyHUUMNAAbHbIX
HyXA" (manee - 3aKOH O KOHTPaAKTHOM cucteme), PeagepanbHOro 3akoHa ot 26.07.2006 N 135-$3 "O
3aWmMTe KOHKYpeHuMn" (aanee - 3aKOH O 3aWmMTe KOHKYPEHLMM) 3aKN0UYEHMA 3aKa3uMKaMM KOHTPAKTOB
Ha OCHOBaHWUW NYHKTOB 4, 5 4acTn 1 ctaTbm 93 3aKOHa O KOHTPAKTHOM CUCTEME Ha NOCTaBKY O4HOMMEHHbIX
TOBapoB M (1K) BbINONHEHWE PaboT (OKasaHWe ycayr) c og4HUM NTULOM, COOBLIAET cneaytoLlee.

B cooTtBeTcTBMM cO cTatbel 24 3aKOHa O KOHTPAKTHOM cCMCTEME 3aKa3uuKuU BblbMpatoT cnocob
onpeaeneHuna NocTaBLMKa (NogpaaUumnKa, UCNOIHUTENA) B COOTBETCTBUM C MOIOXKEHMAMM rNaBbl 3 3aKOHa
O KOHTPAKTHOW cucteme, NyTem npoBeaeHMA KOHKYPEHTHbIX NpoLeayp UAM OCYLLECTBEHMA 3aKYMKN Y
eAMHCTBEHHOro NocTasLWuKa (noapaaumnKa, UCNoAHUTeNs).

MepeyeHb CNyYaeB A/1A OCYLLECTBAEHMA 3aKYNKU Y eAMHCTBEHHOrO MOCTaBWMKa (NoapsayvKa,
MCMNONHWUTENA) YCTAaHOB/EH YacTbio 1 cTaTbi 93 3aKOHA O KOHTPAKTHOM cucTeMe.

Tak, cornacHo nyHktam 4, 5 yactn 1 ctaTbm 93 3aKOHa O KOHTPAKTHOW CMUCTEMEe MpW YCNOBUU
cobntogeHna AMMUTOB 06bEMOB 3aKYMOK, YCTAHOBAEHHbIX YKAa3aHHbIMKW NyHKTaMK Yactu 1 ctaTbu 93
3aKOHa O KOHTPAKTHOM CUCTeMe, 3aKyMKa y e4MHCTBEHHOro NOCTaBLMKA (NoapaayYnKa, UCMONHUTENs)
MOMET OCYLLLECTBAATLCA Ha CYMMbl A0 TPEXCOT TbicAY pybel, npu 3TOM rogoBoi 06bem TaKMX 3aKyNoK
He JLo/1I*KeH NPEeBbILLATL 4,Ba MUAIMOHA PyBei UK He LLOIKEH NPEeBbIWATL NATb NPOLLEHTOB COBOKYMHOTO
o6bema 3aKynoK 1 He A0/IKEH COCTaBNATb bosiee YemM NATbAECAT MUINIMOHOB pybnen, a ANna oTAeNbHbIX
3aKa34YMKOB, YKA3aHHbIX B NyHKTe 5 4actn 1 cTaTbh 93 3aKOHA O KOHTPAKTHOM cUCTEME - A0 LIeCTUCOT
TbicAY pybaeit, Npy 3TOM rof0BoM 06 beM TaKMX 3aKYMOK HE A0IKEH NPEBbIWATb NATb MUAIMOHOB pybneit
WU He JOJ/IKEH NPEeBbIWaTh NATbAECAT NPOLLEHTOB COBOKYMHOMO ro40Boro o6bema 3aKymnoK 3aKkasuumKa u
He [O0J/I)KEH COCTaBNATb Bosee Yem TpMAaLATb MUNINMOHOB pybaeii.

PaHee degepanbHbiM 3akoHOM oT 21.07.2005 N 94-®3 "O pasmelleHUN 3aKa30B Ha NOCTaBKU
TOBAPOB, BbINOJIHEHME PAbOT, OKasaHMe yCayr ANs rocy4apCTBEHHbIX U MyHUUMNANbHBIX HYXA" (panee -
3akoH N 94-®3) 6bIn ycTaHOB/IEH 3anpeT Ha NpuobpeTeHne O4HOMMEHHbIX TOBapoB, paboT, ycayr B
pamKax 04HOM HOMEHKAATYPHOM rpynnbl NPW OCYLLECTBAEHMM 3aKYMNOK Y €ANHCTBEHHOTO NOCTaBLUMKA Ha
OCHOBaHMW NyHKTOB 14, 14.1 yactn 2 ctatbm 55 3akoHa N 94-03.

Mpu atom 3akoH N 94-®3 yTpaTnn cuny B COOTBETCTBMM €O cTaTbel 113 3aKOHa O KOHTPAKTHOM
cucteme ¢ 01.01.2014.

bBosnee TOro, NpW OCYLLECTB/IEHUM 3aKYMOK Y eAMHCTBEHHOro NocTaBWMKa (noapsauunka,
NCMNOJIHUTENSA) Ha OCHOBaHMM NYHKTOB 4, 5 4acTn 1 cTaTbm 93 3aKOHa O KOHTPAKTHOM cUCTEME, B TOM YMCe
Ha npuobpeTeHne O4HOMMEHHbIX TOBApPOB, PaboT, ycayr, 3aKOH O KOHTPaAKTHOM CUCTEME He COAEePHKUT
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UHbIX Ol'paHM“IEHMI\;I.

C yyeTom mn3noxeHHoro, no mHeHumto ®AC Poccumn, camo no cebe HeOAHOKpPaTHOE NpuobpeTeHune
OZHOMMEHHbIX TOBapoB, paboT, ycayr y eAuHCTBEHHOIO MOCTaBWMKA (NnoapaayYnKka, UCNONHUTeNA) ¢
cobnogeHnem TpeboBaHUM, YCTaHOBMEHHbIX NyHKTaMu 4, 5 yacti 1 ctatbm 93 3aKOHA O KOHTPAKTHOM
cucTeme, He fABAAETCA HapyleHuem TpeboBaHW 3aKOHa O KOHTPAKTHOM cucTeme (Hanpumep,
3aKkntoueHme Tpex gorosopoB oT 25.10.2019 Ha nocTaBky bymarn ¢opmaTta A4 C eAUHCTBEHHbIM
nocTaBWUMKOM Ha cymmy 290 000 pybneli Kaxgplid), ecnn Takue OencTBuA He ABASAIOTCA Pe3y/ibTaTom
AHTUKOHKYPEHTHOTO cornalieHus (ctatba 16 3aKoHa 0 3amuTe KOHKYPEHLMM).

AHanormnyHaa no3numa nsnoxeHa B PewenHunax Craspononbckoro Kpaesoro cyga ot 23.05.2018 no
aeny N 7-339/2018, Bnagummpckoro obnactHoro cyaa ot 02.03.2018 no pgeny N 11-39/2018,
CmoneHckoro obnactHoro cyaa ot 18.06.2017 no geny N 21-236/2017, BepxoBHoro cyaa Pecny6anku
Antait o1 05.06.2014 no geny N 21-35/2014.

B cnyyae 3aKkn04EHUA COOTBETCTBYIOLWMX AOrOBOPOB NO NyHKTam 4, 5 yactu 1 ctatbmn 93 3akoHa o
KOHTPAKTHOM CMCTEME C MpeBbllEHNEM YCTAaHOB/JIEHHOIO roA0BOro o6bema TaKMX 3aKymnok, AencTeuA
3aKasuMKa byayT ABNATLCA HapyleHWeM 3aKOHa O KOHTPAKTHOM cucTeme.

Mpn atom ®PAC Poccunm obpallaeT BHMMAHME, YTO LENCTBMA 3aKA3UYMKOB NO 3aAK/OYEHUIO
HECKOJ/IbKMX KOHTPAKTOB Ha OCHOBAaHWM NyHKTOB 4, 5 yact 1 cTaTbm 93 3aKOHA O KOHTPAKTHOM cucTemMe B
Lenax 3akynku pabor/ycnyr no CTPOUTENbCTBY, PEKOHCTPYKUMM, KanuTasbHOMY PEeMOHTYy ob6bekTta
KanuTasibHOrO  CTPOMTENBCTBA, BbINOJIHEHME  KOTOPbIX MNPEeAyCMOTPEHO  eAWHOM  MPOEKTHOM
OOKYMeHTaumeld, Mbo B pamMKax KOHKPETHOro pasgena MNpPOEeKTHOW [AOKYMEHTaumu, ¢GaKTUYecku
ABNAIOTCA YXOA0M OT MPOBEAEHUA KOHKYPEHTHbIX npoueayp M HapywawT TpeboBaHWsa 3aKoHa o
KOHTPAKTHOM CUCTEME, a TaKXKe MOryT ObiTb KBaAMdUUMPOBaHbI KaK HapylleHWe ctatbh 16 3akoHa o
3aLUUTE KOHKYPEHLMN.

N.10.APTEMbEB
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