[lokyMeHT npeaocTaBneH KoHcynbTaHTINoc

®EAEPA/IbHAA AHTUMOHONOJIbHAA C/TYXKBA

nMCbMO
ot 14 HoAbpa 2019 r. N UA/100040/19

no BOMnPOCy
O 3AK/TIOMEHUU KOHTPAKTA C YYPEXXAEHMEM
YrO/1I0BHO-UCNONHUTENIbHON CUCTEMbI
KAK C EJUHCTBEHHbIM NMOCTABLLUUKOM

B uensx ¢popmmpoBaHUA eAMHOOOPA3HOM MPAKTUKM MPUMEHEHUA MNoNoXKeHMN PeapepanbHOro
3aKkoHa ot 05.04.2013 N 44-®3 "O KoHTpaKTHOM cucteme B cdhepe 3aKynok ToBapoB, paborT, ycayr ans
obecneyeHns rocygapcTBEHHbIX U MyHUUMNANbHbIX HYXKA" (Aanee - 3aKOH O KOHTPAKTHOW cucteme) no
BOMPOCY O 3aK/IlOY4EHUM KOHTPAKTa C Yy4YpexkAeHUem YrosI0BHO-UCMONHUTENbHON CUCTEMBI Kak C
€AMHCTBEHHbIM MocTaBwuKkom depepanbHasa aHTUMOHOMNOMbHasA cnyxkba (ganee - ®AC Poccun) Ha
OCHOBaHMM NyHKTa 5.4 noctaHoBneHuA MpaBuTenbcTBa Poccuiickon ®egepaumm ot 30.06.2004 N 331 "06
yTBepKAeHUN MonoxeHns o PepepanbHOM aHTMMOHOMONbHOM cayxkbe" u nyHkta 9.1 MpuKasa
depnepanbHOM aHTUMOHOMOJbHOM cay»Kbbl oT 09.04.2007 N 105 "O6 yTtBepxaeHuMM PernameHTta
depepanbHOM  aHTMMOHOMNOMBHOM  CAyXKObl"  HanpaBnser Ana  uMCnonb3oBaHMAa B pabote
MHOOPMALUMOHHOE MNWUCbMO MO BOMPOCY O 3aK/OYEHUU KOHTPaKTa C YydperKAeHWem YrosoBHO-
NCNOJIHUTENbHOM CUCTEMbI KaK C €4MHCTBEHHbBIM MOCTaBLLMKOM B COOTBETCTBUM C NONOXKEHUAMM 3aKOHa
O KOHTPAKTHOM cucteme.

B cootBetctBMM € nyHKTOM 11 yactm 1 ctatbm 93 3aKoHa O KOHTPAKTHOM CUCTEME 3aKyrKa Y
€QVUHCTBEHHOTO MOCTaBLMKa (NoApAAYMKA, UCTIONHUTENSA) MOXKET OCYLLLECTBAATLCA 3aKa3UMKOM B Caydyae
€C/IN NPOM3BOACTBO TOBApPa, BbINOJIHEHWE PAbOTbI, OKa3aHWe YCayrn OCYLLECTBAAIOTCA YUPEKAEHNEM U
npeanpuUATMEM YroN0BHO-UCMNONHUTENBHOM CUCTEMbI B COOTBETCTBUM C NepeyYHem ToBapoB, paborT, ycayr,
yTBEPXKAEHHbIM [paBuTenscTtBom Poccuiickoi Peaepaunu.

YKasaHHbIN NnepeyeHb YTBEPXKAEH NocTaHoBAeHMem [paBuTenbcTBa Poccuiickoii depepaumm oT
26.12.2013 N 1292 "O6 yTBep»KAeHUM NepedHs ToBapos (paboT, ycayr), Npon3BoauMbIX (BbINOAHAEMbIX,
OKa3bIBaEMbIX) YUYPEXKAEHUAMM W NPEAnPUATUAMM YrONOBHO-UCMOAHUTENBHON CUCTEMbI, 3aKynKa
KOTOPbIX MOMKET OCYLEeCTBAATbCA 3aKa3uMKOM Y eAMHCTBEHHOrO MOCTaBWMKa (noapaayvKa,
ncnonHutens)".

Takum 06pa3om, 3aKa3uyMKM MOTYT 3aK/OUYUTb TOCYAAPCTBEHHbIM KOHTPaKT 6e3 npoBeseHus
KOHKYPEHTHbIX MpoLesyp Ha MOCTaBKy TOBapa, BbiNOJAHEHME PaboTbl, OKasaHMe YyCIyr B C/lyyae eciu
NPOM3BOACTBO TOBAPA, BbIMOJHEHME pPabOTbl, OKasaHMEe YCAYrM OCYLLECTBAAIOTCA HENOCPeACTBEHHO
yypexKaeHmem 1 npeanpuaTMeM YrosoBHO-UCMONHUTENIbHON CUCTEMbI B COOTBETCTBUM C MepeyHem
TOBapoB, paboT, ycayr, yTBepKaeHHbIM Mpasutenbctsom Poccuitickoin Pepepaumu.

®AC Poccum obpalllaeT BHMMaAHKWE, YTO 3aKynaemble Ha OCHOBaHWUM nyHKTa 11 yactu 1 cTatbhu 93
3aKOHA O KOHTPAKTHOM CUCTEME Y YYPEXAEHUA UAN NPEeANPUATUS YTONOBHO-UCMONHUTENbHOM CUCTEMDI
ToBapbl (paboTbl, ycnyrun), AOMKHbI 6biTb BbIMNO/MIHEHbI (OKa3aHbl) U NPOU3BEAEHblI UCKAKOUYUTENIbHO
COOTBETCTBYIOLLMMMU  YUPEKAEHUAMU W  NPEANPUATUAMM  YIOJIOBHO-UCNOIHUTENBHOM CUCTEMBI, A
yKa3aHHble 06CToATEeNbCTBA 40/KHbI NOATBEPKAATLCA LOKYMEHTAMM, U3 KOTOPbIX C/lIeAyeT, KTO ABAeTCA
npoussoguTesemM ToBapa, Hanpumep, cepTudrMKaTamm COOTBETCTBUA, AEKNAPaLMAMM O COOTBETCTBUM,
OOKYyMeHTaMn, 0pOpMASEMbIMU B COOTBETCTBUM C CAHUTAPHBIMW HOPMaMM M NPaBUAAMU U T. 4.

Kpome Toro, ®AC Poccuum HEOZHOKPATHO YKasbiBajsa Ha TO, YTO [AEWCTBUA OpPraHoB
rocyfapCTBEHHOW B/IACTM W OPraHOB MECTHOrO CaMOYMpPaB/eHUA MO 3aK/IOYEHMIO [0roBOPOB
(KOHTpPaKTOB) Ha MOCTaBKy TOBApOB, BbiNOJIHEHWE pPaboT M oKasaHue ycayr B "obxoa" obasaTenbHbIX
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npoueayp TOProB WAM MHbIX KOHKYPEHTHbIX crnocoboB onpegeneHns MOCTaBLIMKA MPUMBOAAT K
HeAONYWEHNO, YCTPAHEHWUIO, OrpaHUYEHUIO KOHKYPEHUMM U  pPacCcMaTpMBaloTCA B  MpaKTUKe
aHTMMOHOMO/IbHbIX OPraHOB B KayecTBe HapylleHui ctatbM 15 unm ctatbmn 16 dPenepanbHOro 3akoHa ot
26.07.2006 N 135-®3 "O 3awmte KOHKypeHUnn" (ganee - 3aKoH 0 3aWMTe KOHKYPEHLUUM).

JaHHaa no3uuma ocHoBaHa, B TOM YMUC/e, HA BbIBOAAX, KOTOPblE COAEPKATCA B MOCTAHOBAEHUM
Mpe3nanyma Boicwero ApbutpaxHoro Cyaa Poccuiickoit Pegepauum ot 29.11.2011 N 8799/11 no aeny
N A66-7056/2010, a Tak:ke B OnpeaeneHun BepxosHoro Cyaa Poccuiickon Peaepauum ot 24.06.2015 N
307Kr15-1408 o Tom, 4To B Tex Cay4yasax, Korga TpebyeTtca npoBedeHMe TOPros, noAapasymeBaloliee
COCTA3ATENbHOCTb XO3ANCTBYHOLWMX CyOBEKTOB, WX HEMNPOBELEHME, 33 WCKAOYEHWEM CNYy4YaEes,
OONYCKaeMbIX 3aKOHOM, HE MOXET He BAMATb Ha KOHKYPEHLMI, NOCKOAbKY Nub Apu nybaMyHom
06bABNEHMM TOProB B YCTAaHOBJEHHOM MOpPALKE MOTYT ObiTb BbIABAEHbI MOTEHUMA/bHbIE Kenatowme
Noly4mTb TOBapbl, pPaboTbl, yCAYrn, 4OCTYN K COOTBETCTBYIOLLEMY TOBAPHOMY PbIHKY MO0 NpaBa BeAeHMA
[EeATeNbHOCTM Ha HEM.

[elicTBMA OpraHoB rocyJapCTBEHHOM BAACTM W OPraHOB MECTHOIO CaMOyMpaB/eHua Mo
3aKNIOYEHMIO LOrOBOPOB (KOHTPAKTOB) Ha MOCTAaBKYy TOBApOB, BbIMOJAHEHWE PaboT M OKasaHWe ycayr B
06x04 0bs3aTeNbHbIX NpoLeayp TOProB UAM MHbIX KOHKYPEHTHbIX CNocob0B onpeaeneHuns NocTaBLLMKa
NPMBOAAT K HeAONYLWEHMIO, YCTPAHEHMIO, OTPAaHNYEHUIO KOHKYPEHLMM M PAacCMaTPUBALIOTCA B NPaKTUKe
aHTMMOHOMO/IbHLIX OPraHOB B KayecTBe HapyweHwin ctatbk 15, a nNpu HaAMuMM [0Ka3aTesNbCTB
3aKNHOYEHMA AHTUKOHKYPEHTHOTO COrNaLIeHNa MeX Ay OpraHOM BAaCTM U XO3AUCTBYIOWMM CyObEKTOM - B
KayecTBe HapyLleHuWs NyHKTa 4 cTaTbM 16 3aKoHa 0 3aWmMTe KOHKYPEHUMMN.

Takmum obpasom, A4eCTBMA 3aKa34YMKA NO 3aKNHOUYEHUIO AOTOBOPOB C eANHCTBEHHDIM MOCTABLLMKOM
Ha OCHOBaHMWM NyHKTa 11 4yactm 1 ctatbM 93 3aKOHA O KOHTPAKTHOM CUCTEME C NOCAeayLMUM
npuobpeteHMem TaKmx TOBapoB, PaboT, ycayr y TPeTbUX /ML, MOFYT YKasblBaTb Ha OrpaHWYeHue
KOHKypeHuun nytem "obxoga" obs3atenbHbIXx npoueayp TOPros, MNpPeayCMOTPEHHbIX 3aKOHOM O
KOHTPaAKTHOM cUCTeME, U cogepKaTb NPU3HaKM HapyLeHua cTaTel 15, 16 3aKoHa 0 3aLmTe KOHKYPEHUUMN.

N.10.APTEMbEB
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