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Mucbmo MuHdgpmHa Poccun ot 20 oktabpsa 2023 r. N 24-01-07/100177 "O6 oTkase B NPUHATUM
Xanob6bl K pPAaCCMOTPEHUIO NPU OTCYTCTBUM Y yHaCTHMKA 3aKyNKu cneunanbHoOn
npaBocnoco6HocTn"

B cBsi3u ¢ mocTyIuieHneM BOIIPOCOB O MOAade B cOOTBETCTBUH ¢ PejeparbHbiM 3aKOHOM OT S anpens
2013 1. N 44-®3 "O KOHTpakTHOW cucTeMe B cepe 3aKylmoK TOBapoB, padOT, yciuyr mjis oOecredeHHs
rOCyJapCTBEHHBIX M MyHHLMIAJIbHBIX HYXJ" kanod Ha neiicTBus (Oe3neiicTBUE) CyOBEKTOB KOHTpOII (Hasee
COOTBETCTBEHHO - 3akoH N 44-03, xanoba) JlemapTamMeHT OIOMXETHOW MOJUTHKH B cdepe KOHTPaKTHOU
cucteMbl Munpuna Poccum (manee - JlemaprameHT), pyKOBOACTBYsCh MMYHKTOM 4.6.1 TlonoxkeHus o
HenapramenTe OrOMKETHON MOJUTHKH B chepe KOHTPAKTHOH cucteMbl MuHHCTepcTBa (pUHAHCOB Poccuiickoit
Odenepanuu, yTBEpkACHHOTO MPUKa3oM Munduna Poccum ot 29 mas 2017 1. N 389 "OO6 yTBep)aeHUU
[Monoxenus o JlenapramMeHTe O010KETHOH MOJIMTHKH B chepe KOHTPAKTHOM cucTeMbl MuHHMCTEpCTBa (PUHAHCOB
Poccutickoit @eneparuu', cooOIIaeT cueayomee.

1. [IpaBo mosauu >xanoObl B KOHTPOJIBHBINM OpraH B cepe 3aKyIoK B MOPSIIKE, YCTAHOBICHHOM [T1aBOV
6 3akona N 44-®3, npeaocTaBICHO YYaCTHHKY 3aKyIKH T[PU YCIOBUH, €CIH OO0XKaayeMble AEHCTBHUS
(6e3meiicTBHE) CyOBEKTa KOHTPOJIS HAPYIIAIOT MIPaBa U 3aKOHHBIE MHTEPECHI TAKOTO YYaCTHHUKA 3aKyIKH (HaCTb
1 ctatbn 105 3akona N 44-03). KoHTponbHbIN oprad B chepe 3aKyNmoK OTKa3bIBACT B MPUHSITHU JKAIOOBI K
PacCMOTPEHHIO 110 CYIIECTBY, €CIIN XKanoba 1mojgaHa ¢ HapylieHneM Tpedoanuii ctathul 105 3akona N 44-D3 (
noanyHkKT "a" nyHkra 2 yactu 8 ctatbn 105 3akona N 44-D3).

COOTBETCTBEHHO, YCIIOBHEM JUI MOAAYM KaJoObl B COOTBETCTBHH ¢ 3aKOHOM N 44-D3 spiusercs
M3Ha4yaJIbHOE HAJMYME y yYacTHHMKA 3aKylKU INpaB M 3aKOHHBIX HMHTEPECOB, KOTOPbIE MPU OCYIIECTBICHUH
3aKyIKH HAPYIICHKI JicicTBUsIMHU (Oe31eHCTBIEM) CYOBEKTa KOHTPOJIS.

1.1. TIpaBocrmocOOHOCTh FOPUAWYECKOTO JIMIA OIpEeNesieTcss B COOTBETCTBUU C IMOJOXKCHUSMH
['paxgaHckoro kogekca Poccwuiickoii @enepanmu (nanee - 'K PD), B wacTHOCTH:

B CITy4asX, MPeIyCMOTPEHHBIX 3aKOHOM, IOPUINYECKOE JIMIIO MOKET 3aHUMAThCS OTJCIbHBIMHA BHAAMU
JIESITETFHOCTH TOJIBKO Ha OCHOBAaHHH CIEIMAIBFHOTO pa3perieHus (JUIEH3UH), WICHCTBA B CAMOPETYINPYEMOH
OpraHU3alliy WIN BBIIAHHOTO CaMOPETYJIMPYEMON OpraHu3aleil CBUAETENbCTBA O AOIYCKE K ONPENEICHHOMY
Bujy pabor (absay Tpetun nyHkta 1 crtaten 49 T'K P®). IlpaBo oOpHAMYECKOrO JHIA OCYIIECTBISATH
JESITeNbHOCTb, AJISl 3aHATHS KOTOPOH HEOOXOAMMO IIOJIyYEHHME CIIELHUAIbHOTO pa3peleHus (JIHLEH3UH),
YIEHCTBO B CAMOPETYJIUPYEMOW OpraHu3alid WIH IOJY4YCHHE CBHIETEIbCTBA CAMOPEryJIUpPyeMOM
OpraHu3alyy O JOIYCKE K ONpeACICHHOMY BUIY padoT, BOSHUKAET C MOMEHTA MOJIyYCHHS TAaKOTO Pa3peIleHHs
(MIeH3MM) WIM B YKa3aHHBIH B HEM CpPOK JIMOO € MOMEHTa BCTYIUICHHS IOPUAMYECKOTO JHLA B
CaMOpETyJIMPYEMYIO OpTaHU3alMI0 UM BBIAAYM CAMOPETYJIMPYEMOI OpraHu3aleil CBUIAETENbCTBA O JOIYCKe
K OIpeesieHHOMY BHAYy paboT M MpeKpamaercss MpH NpEeKpalleHuH ACHCTBHA pas3pellieHus (JTHLEH3UH),
WIEHCTBA B CaMOpETyJHPYEeMOM oOpraHM3allid WM BBIJAHHOTO CaMOpETyJIHpyeMOH opraHu3aiuei
CBHUJIETEILCTBA O JOIYCKE K ONpeaeseHHoMy Buay padot (ab3al, BTopon nyHkTa 3 ctatbh 49 T'K P®D) (nanee
- CrielMaNbHAs MPaBOCIIOCOOHOCTS );

rpaxxjaaHe MOTYT, B TOM YHCIIe, 3aHUMAThCs MPEeANPHHUMATENBCKON U TI000¥ MHOI HE 3amperieHHon
3aKOHOM JEATEJIbHOCThIO, COBEpIIaTh JIIOObIE HE IIPOTUBOpEYAIMEe 3aKOHY CIEJIKM W ydacTBOBaTh B
obs3atenbcTBax (CTatbs 18 I'K Pd). K npennpruHUMAaTeIbCKON JeSITENEHOCTH TPAXK/IaH, OCYIIECTBIAEMON 0e3
00pa3zoBaHus IOPUAMYECKOT0 JIUIIA, TI0 00IeMy npaBuiy npumenstorcs npasuia 'K PO, kotopsie perynupyrot
JeATeNbHOCTh IOPUANYECKUX JIHILI, SBISIONIMXCS KOMMEpYeCKUMH opraHuzanusmu (MyHKT 3 craten 23 T'K
I'PD).

Ecnu 00BbekTOM 3aKymku sIBIsSeTCS TOBap, padoTa, yciyra, IJisi [MOCTaBKM KOTOPOTO, BBIOJIHEHHUS,
OKa3aHUs KOTOPOW HEOOXOAMMO TMONYYEHHE CIEHHaIbHOrO paspelieHus (JIMIEeH3HH), WICHCTBO B
caMOperyJIupyeMoi opraHu3aliy Ui MOJTy4YeHHE CBUETEIhCTBA CAMOPETYINPYyEMOI OpraHU3alluy O JIOIyCKe
K OTpeeIeHHOMY BHIY pabOT, YYACTHHKOM TaKOW 3aKyIKu ¢ yuetoM monoxkenuit [K PD, nyHkTa 1 yactu 1
ctate 31 3akona N 44-O3 MOXeT SBIATbCS HCKIIOUUTENBHO YYaCTHUK 3aKYIKH, MOJTYyYUBIIHNA B
YCTaHOBJIEHHOM TOPSAKE Takoe pa3peuieHne (JUIeH3UI0) JH00 BCTYNUBIIMM B CaMOPETYIHUPYEMYIO
OpPraHM3alMI0 WM TIOJyYMBIIMH CBHIAETENBCTBO CAMOPETYJIMPYEMOW OpraHM3allud O JOMyCKe K
OTIpEIICIICHHOMY BHAY PaboT.

[IpaBa u 3aKOHHBIE HHTEPECHl YUAaCTHUKA 3aKyIKH, HE 00Jaal0IIero COOTBETCTBYIOUICH ClIelHaIbHOM
MIPaBOCIIOCOOHOCTRIO, HE MOTYT OBITh HapymieHBl AeWcTBUsAMHU (Oe3neiicTBHeM) CyObeKTa KOHTPOIS MpH
OCYILLECTBICHUU 3aKyIIKH, A Y4acTHi B KOTOPOM B COOTBETCTBHHM C 3aKOHOAATENBCTBOM Poccuiickoii
Qdenepani  HEOOXOOMMO  HaJIM4YME COOTBETCTBYIOIIETO paspelieHus (JULIEH3WM), BCTYIUICHHE B
CaMOpETYJIUPYEMYIO OPraHU3allMi0 WM TOJIy4eHHE CBHICTEIBCTBA CAMOPETYJIUPYEMON OpraHM3alud O
JOMYyCKE K ONpEAETIeHHOMY BHAY pPalOT, MOCKOJBKY TaKOW YYaCTHHK HE BIIPaBE OCYIIECTBIISATH IMIOCTaBKY
TOBapa, BBIMOIHATH pabOTy, OKa3bIBaTh YCIYTY, SIBISIOMIYIOCS O0BEKTOM 3aKYIIKH.
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Takum 00pa3oM, OTCYTCTBHE Y YYaCTHHKA 3aKyIKH CICIHAIbHOW IPAaBOCHOCOOHOCTH SIBJISETCS
OCHOBaHHMEM I OTKa3a (Ha OCHOBaHMHU MOAMYHKTa "a" nyHkTta 2 yactm 8 ctatbn 105 3akona N 44-d3 mo
MIPUYKHE T0Aa4u kaao0sl ¢ HapyireHueM Yactu 1 ctaten 105 3akona N 44-D3) KOHTPOJIBHBIM OpPraHOM B
chepe 3aKylmoK B MPUHATHH K PACCMOTPEHHUIO IO CYIIECTBY JKaJlOOBl B OTHOIICHWH 3aKyNKH, MpU
OCYIIECTBICHUN KOTOPOH YYACTHUKH 3aKYITKU JOJDKHBI 00J1a/1aTh CIIENUANTBHOM MPaBOCIIOCOOHOCTHIO.

1.2. I'pagoctpoutensubiM KomekcoM Poccuiickoit ®eneparnuu (nanee - ['pK P®) ycranosneno, 4to
paboTel TO AOTOBOpaM TOJpsAIa Ha BHIMOJHEHUWE HHXCHEPHBIX HM3BICKAHUH, IO JOTOBOpaM MOIpsia Ha
MIOATOTOBKY MPOCKTHON JOKYMEHTAIIHH, 0 JIOTOBOPaM CTPOUTEIHHOTO MOAPSAA JOJDKHBI IO 00IIeMY TTPAaBHITY
BBITIOJHATHCS TOJIBKO WHAMBHUIYAJIbHBIMUA MPEIIPUHAMATEIAMA WIA HOPUAMYSCKUMH JIMI[AMH, KOTOPHIC
SIBJIAIOTCS.  YWICHAMU CaMOPETYJIMPYEeMbIX OpraHu3alliii B 00JACTH HWHXKECHEPHBIX M3BICKAaHUHM, B 00JacTH
APXHUTEKTYPHO-CTPOUTEILHOTO MMPOEKTHPOBAHUS, B 00IACTH CTPOUTEIBCTBA COOTBETCTBEHHO (YAaCThb 2 CTaTby
47, yactb 4 crtaTtbn 48, yactb 2 crtatbn 52 I'pK P®) ¢ ydyerom TpeboBaHWii K pasMepam B3HOCOB B
KOMIICHCAIIMOHHBIE (DOHIBI CaMOPEryIUPYEMbIX OpPraHU3alliii B 3aBUCUMOCTH OT YPOBHSI OTBETCTBEHHOCTHU (

cratbs 55'° TpK P®D).

Crnenyer mpu 3ToM yuuTbIBath, uto I'pK P® mpemycMmaTpuBaeT MHOXKECTBO ClydaeB, MPH KOTOPBIX
YJICHCTBO B COOTBETCTBYIOIICH caMOPETYIMPYEMON OpraHu3aluy He TPeOYeTCst JUIsl BBIIOJHEHUS TAKUX PadoT.

VYuureiBas nonoxenus NyHkTa 1 yactn 1 ctatbn 31 3akona N 44-D3 y4acTHUKOM 3aKyIKH pabOT 110
BBINOJIHCHUIO HH)XEHEPHBIX M3BICKAHWM, IO MOArOTOBKE IPOEKTHOW JNOKYMEHTAallUd, IO CTPOUTENILCTBY,
PEKOHCTPYKLMH, KalMTAIbHOMY PEMOHTY OOBEKTa KAaIUTAIbHOTO CTPOMTENbCTBA MOXKET —SBIISATHCS
UCKITIOYUTEIBHO YYAaCTHUK 3aKylKH M3 4YHCIAa COCTOSIIMX B COOTBETCTBYIOLICH CaMOperysiupyeMoiu
OpraHu3ally WHIWBUAYAJIbHBIX MPEANPUHAMATEICH WIM IOPUIMYECKUX JIHL, 33 UCKIIOUYCHHEM CIIy4yaeB, NPH
KOTOpBIX B cooTBeTCTBUH C [ PK P® uiieHCTBO B Tako# caMoperyIMpyeMoii opranu3anuy He TpeOyeTcs.

COOTBETCTBEHHO,  OTCYTCTBUE y  y4yacTHMKAa 3aKylKH  WICHCTBA B  COOTBETCTBYIOLICH
CaMOpETyJIMPyEeMOl OpraHu3aluy SBISETCS OCHOBAHUEM ISl OTKa3a (Ha OCHOBaHHMM MOAMNYyHKTa "a" nyHkra 2
yactn 8 ctatbm 105 3akona N 44-D3 mo mpuumHE mojayu xajaoObl ¢ HapyiieHueMm Yactv 1 ctatem 105
3akoHa N 44-D3) KOHTPOJIBHBEIM OpPraHOM B cdepe 3aKylNOK B MPHHATHH K PACCMOTPEHHUIO MO CYLIECTBY
KanoObl B OTHOIICHHW 3aKYyIKW, IMPH OCYIIECTBICHHH KOTOPOH K YyYaCTHUKAM 3aKyIKH YCTaHOBJICHO
TpeOOBaHME O TAKOM UJICHCTBE.

1.3. K yuyacTHUKaM 3aKylOK OTIEJLHBIX BHUJIOB TOBapoB, PabOT, YCIYT, yYaCTHUKAM OTICIHHBIX
3aKyIMOK B COOTBETCTBHHM ¢ 4acTbio 4 ctatby 31 3akona N 44-O3 npeabsABsSiOTCS IOMOJHUATEIbHBIC
TpeOOBaHMs, YCTAHOBICHHBIC B COOTBETCTBHH ¢ YacTbio 2 cTaTbM 31 3akona N 44-O3 B MNpUMoXeHUn k
nocranoBieHuto [IpasurenscTBa Poccuiickoit @eneparmm ot 29 mexadpst 2021 r. N 2571 "O tpeboBaHHSIX K
YYaCTHUKAM 3aKyIKH TOBAapoOB, paboT, yciyr Ajist o0ecredeHus! rocy JTapCTBEHHBIX U MyHHLIUNAIBHBIX HYXI U
MPU3HAHUM YTPATUBIIMMH CHJIy HEKOTOPBIX AaKTOB W OTJACNBHBIX IOJIOKEHHH akToB IlpaBuTenbcTBa
Poccuiickoit ®enepanun" (nanee - [locranosnenne N 2571).

VY4YacTHHKaMH yKa3aHHBIX B TaKOM NPHJIOKEHHU 3aKyMOK OTAEIbHBIX BHIOB TOBAapoB, padoT, yCIyT,
OTACTBHBIX BHJOB 3aKYIIOK MOTYT SIBJSTHCS HCKIIOYUTENIBHO JIMIA, COOTBETCTBYIOIIUE JOMOJHUTEIbHBIM
TpeOOBaHMSAM, YCTAaHOBJICHHBIM 3aKa34YMKOM B COOTBETCTBHH c [locTaHoBneHnem N 2571.

B 9T0#i CBSI3M HECOOTBETCTBHE YUACTHUKA 3aKYNKH JOMIOJHUTEILHBIM TPEOOBAHUSAM, YCTAHOBICHHBIM B
cooTBeTcTBHH ¢ [locTaHoBNeHnemM N 2571, sBiseTcss OCHOBaHHEM JJIsl OTKa3a (Ha OCHOBaHUH MOLMYyHKTa "a"
nyHkta 2 4actu 8 craten 105 3akona N 44-®d3 1o mpuyuHE MOAAYHU Kajao0bl ¢ HapylleHueM Yactu 1
ctatbn 105 3akona N 44-D3) KOHTPOJIBHEIM OPraHOM B cepe 3aKyloK B INPUHATHH K PACCMOTPEHHUIO I10
CYLIECTBY aJI00bI B OTHOIIEHUH 3aKyIKH, IPU OCYLIECTBICHUN KOTOPOH K Y4aCTHUKAM 3aKyIKH yCTaHOBJICHBI
TaKue JONOJIHUTENbHbIC TPEOOBAHMSL.

2. Cnenyer OTMETUTH, YTO MOTYT BO3HHMKAThH CIy4yad, IPH KOTOPBIX 3aKa3YMKOM IPHU OCYLIECTBICHUH
3aKynKd TpeOOBaHUS K YYaCTHHKAaM 3aKyNKH O HaJHMYUM COOTBETCTBYIOLIETO pa3pelieHus (JIMLECH3HH), O
BCTYIUIGHHH B CaMOPETYJIHPYEMYIO0 OPraHM3alWI0 HIX O TONYyYEeHHH CBUACTEIBCTBA CAMOPETyJINpPYEeMOM
OpraHu3alyyd O IONYyCKe K OIpedeeHHOMY BHIy paboT W (WiIM) O TpPEeACTaBIEHHH COOTBETCTBYIOLIMX
MOJATBEP)KJAIOIIUX JOKYMEHTOB B 3asgBKax Ha Yyd4acTHE B 3aKyNKEe YCTaHOBJICHBl HEMPaBOMEPHO,
JOTIOJTHUTENbHBIE TPEOOBaHMsI yCTAHOBJICHBI ¢ HapyleHueM [ locTaHoBneHna N 2571.

3akoH N 44-®3 npepocTaBisieT KOHTPOJILHOMY OpTaHy B cepe 3aKyIOK CpPOK B pazMepe IBYX pabouux
JIHEW co JHS, CIEIyoMmero 3a THEM pa3MelleHHus HH(opMmanuu o xamode B peecTpe, MpeayCMOTPEHHOM
yacTtbto 21 ctatbn 99 3akona N 44-D3, 1is mpeIBapUTENLHOTO PACCMOTPEHHUS HKaTOObI B LEJSAX MPHHATHS
pElIeHNs O IPUHITUH Kal00bl K PACCMOTPEHHUIO TI0 CYIIECTBY MM 00 OTKa3€ B TAKOM IPUHSITHU.

Y4uuThIBas M3JI0KEHHOE, KOHTPOJIBHOMY Oprany B cdepe 3aKylNOK B YKa3aHHBI CpPOK Ha 3Tale
IIPEIBAPUTEIBHOTO PACCMOTPEHHSI XKaJI00b! IeIeco00pas3Ho:

1) paccMoTpeTh BOIPOC O HAIMYMK JUOO OTCYTCTBMM HPU3HAKOB HENPABOMEPHOIO YCTAHOBIICHHUS
3aKa3YMKOM BBINICYKa3aHHbIX TpeOOBaHMII K YYAaCTHHKAaM 3aKylKd BHE 3aBUCHMOCTH OT JIOBOZOB,
coJiepKaluxcs B jxanooe;
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2) oTKazaTh B MPUHATHU XaloOBl K PAacCMOTPEHHIO IO CYNIECTBY (HAa OCHOBaHWH MNOAMyHkTa "a"
nyHkta 2 vactn 8 cratbn 105 3akona N 44-03 no npuumHE MOAa4YM KajuoObl ¢ HapylieHHeM YacTtu 1
ctatbn 105 3akona N 44-D3), eciau KOHTPOJBHBIM OPraHOM B cepe 3aKyIOK MPHU3HAKH HEIPABOMEPHOI'O
YCTaHOBJICHUS 3aKa3YMKOM BBIIICyKa3aHHBIX TPEOOBaHMIT HE BBISBICHBI U IIPH 9TOM BBISIBJICHO HECOOTBETCTBHE
TIOJIABIIET0 kKaJ00y yJacTHHUKA 3aKyIKH TaKUM TPEeOOBAHUSIM;

3) IpHHATH Ka00y K PACCMOTPEHUIO 10 CYILECTBY, €CIIM KOHTPOJIBHBIM OPraHOM B chepe 3aKyIoK He
BBISIBJICHBI TIPH3HAKN HEMPABOMEPHOTO YCTAHOBJICHHS 3aKAa3YMKOM BBIIICYKAa3aHHBIX TPEOOBAHUIA, a TaKKe HE
BBISIBJICHO HECOOTBETCTBHE MOJABIIETO JKAJI00y YUYaCTHHKA 3aKYIKH TAKHM TPEOOBAHUSIM;

4) nmpuHATE *Kano0y K PacCMOTPEHHIO MO CYIIECTBY, €CJIM KOHTPOJBHBIM OPraHOM B cdepe 3aKyIoK
BBISIBJICHBI MIPU3HAKK HENPABOMEPHOI'O YCTAHOBJICHHUS 3aKa3UMKOM BBIIICYKa3aHHBIX TPEOOBaHUH, MOCKOIBKY
HapyLICHUE MPaB U 3aKOHHBIX MHTEPECOB IO/ABIIETO JKalo0y y4acTHHKA 3aKyNKH MOXET OBITH 00YCIOBICHO
HETpaBOMEPHBIM YCTaHOBJICHUEM TaKUX TPEOOBaHUH.

Hacrosiiiee mucbMo He SIBISICTCS HOPMATHBHBIM MTPABOBBIM aKTOM.

Hupexrop JlenapraMenTa T.II. HemMnnosa
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